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THE SPEAKER (Mr Barnett) took the Chair at 2.15 pm, and read prayers.

SPEAKER OF THE LEGISLATIVE ASSEMBLY
Remarks: Statememt

THE SPEAKER: I take this opportunity of advising members that although the words I am
reported in the Press as having used last Thursday nigh: during a private conversation are not
strictly speaking the ones I used, nonetheless I used words which were not appropriate for
this place. I apologise to all members for having done so. The whole incident was a private
conversation which took place while the member for Narrogin was on his feet. The
conversation is not recorded in Hansard; nor can it be picked up on the cape recording of the
debate.

PARLIAMENTARY PRIVILEGE: FREEDOM OF SPEECH
Speaker's Action.' Morion

MR COURT (Nedlands -- Deputy Leader of the Opposition) [2.17 pm]: I rise on a matter of
privilege. It is my intention to move a motion relating to the privileges of the House, and I
believe that I can do so, based on established precedents of this House.
I move, without notice --

That this House values the privilege of freedom of speech of its members above all of
its privileges and expects all members to do their utmost to preserve that privilege at
all times and in view of the most unfortunate incident that took place on Thursday
19th November 1987, this House expects its presiding officer to set an example in
protecting that cornerstone of democratic government in Western, Australia.

Mr Speaker, over many centuries people have fought extremnely hard to gain the privileges
that we enjoy in our parliamentary system. It is our duty as members of Parliament to uphold
this freedom of speech and the right for all of us to be able to debate fr-eely in this House. It
is also our duty to uphold the dignity of this Parliament at all times. It is imperative that
members are not intimidated, bullied, or threatened in carrying out their duties as members of
Parliament.
Last Thursday night in this House we witnessed an unfortunate incident which has caused
great concern to members of this House. I can assure you, Mr Speaker, it gives me no great
pleasure to have to bring this manter to the attention of this Parliament in the way that I do
today, but it is so serious that it is important this matter is raised to ensure that we do not lose
those privileges of freedom of speech which are so important to the operations of this House.
During the debate on the Acts Amendment (Land Administration) Bill last Thursday,
members of the Parliament were intimidated, threatened, and abused by the actions,
unfortunately, Mr Speaker, of yourself. At stake was the privilege of freedom of speech, and
the dignity of this Parliament was lowered. I recount briefly what took place that night so
that members who were not in the House are aware of what happened. During the debate,
which was a lengthy one, but I believe a very good one, the Minister was under some
pressure. He had three members of the Opposition debating in some detail, and to the credit
of the Minister he handled that debate weli, as did members on the other side of the Chamber.
Members opposite might say the debate became long and tedious, but it is important
legislation, and that is what we are in this House for.
The Speaker camne into this Chamber and, standing on die right-hand side of the Chair, began
speaking in a loud voice, making derogatory remarks about the members participating in the
debate. Those remarks were directed to members on this side, and in particular to the
member for Murray-Wellington, who was sitting where the member for Cottesloe now sits.
He was on the receiving end of some of the things you were saying, Mr Speaker. The sorts of
things being said were, "The debate is silly" and, "It is stupid, it is time to go home, it is time
to finish" while at the same time the Speaker was pointing at individuals and accusing



them of wasting time, suggesting that it was time that we went home. The Speaker ten came
around to the other side of the Chamber and called to the member for East Melville saying,
'"Tis is stupid! How long will you be?" The member for East Melville replied that he did not
know. The Speaker then said again, "How long is it going to be?" The member for East
Melville replied, "As long as it takes."
The Speaker then pointed to the Speaker's Chair -- and we could all see and hear what was
taking place -- saying, "If you do not wind it up soon, I will guillotine it from here." The
Speaker then walked up alongside the Opposition Whip, looked at the member for East
Melville again wanting to know how long it was going on for, and then said words which we
wrote down, Mr Speaker, because it was a pretty unsavoury sort of thing that we were going
through. I have to say to you that a number of us in the Chamber felt intimidated by those
actions. I do not like repeating those words in this, Chamber, but the Speaker said, so that all
could hear, "I asked you a simple question, you wanker." It was becoming very unpleasant in
the Chamber.
The Speaker then went to walk out, which was what we were all hoping would happen at that
stage. It was an unpleasant happening and we tried to ignore what was raking place. The
member involved in the debate, the member for Narrogin, was quite a distance away, but the
member for East Melville and the member for Vasse were concentrating on the debate. The
Speaker then came around and stood right behind the member for East Melville, again saying
that he wanted to go home and again threatening the member by saying, "Make no mistake,
you will cop the consequences." At that point the member for East Melville raised a point of
order, which is recorded in Mansard.
After that occurred I went straight up to the Chairman of Committees, the member for
Scarborough, and said words to the effect that we were not too impressed and did he hear
what was said? The member said that he heard that unpleasant word, which I will not repeat.
After that, Mr Speaker, I believe that you left the Chamber. It was a very unpleasant incident
and took place over a period,!I suppose, of five to 10 minutes. It was very disconcerting for
those of us who were in the Chamber, and particularly so for those participating in the debate,
to be intimidated in that manner.
Mr Speaker, you play a very important role in this House -- the most important role in
keeping all of us in order and in keeping the behaviour and decorum of this House as it
should be. You have given many rulings. That very day you gave a ruling at the beginning
of question time when you were concerned about one of the questions asked by the member
for Murchison-Eyre. As part of your ruling you made the comment that "freedom of speech
in Parliament should be recognised as the most cherished privilege that members have". That
is quite correct. As I said in my earlier comments, later in the day, Mr Speaker. I believe that
members of this House were exercising that freedom of speech when they were threatened by
the actions that took place.
That samet member, the member for Murchison-Eyre, was dressed down by you for doing a
similar thing; that is, for going across to the member for Victoria Park, the words reported as
having been used then being, "Sit down, you cretin." Those words pale into insignificance
when one considers the events that took place the other night.
I could go on to give many examples of where you, Mr Speaker, have told us in this
Parliament that we must behave in a proper manner. For example, on 11I June last year you
made a statement in relation to unparliamentary behaviour during which you said a few
words about what you expected from members by way of behaviour and decorum within the
House. I have many other examples, Mr Speaker, of where you have asked us to abide by
those rulings.
Neither the Premier nor the Leader of the House was in the Chamber that evening, It appears
that members opposite become a bit of a rabble when those two members are not here, but
unfortunately they were not in the Chamber at that time. There is no need for the Premier to
try to muddy the water in this issue, because it was a crystal-clear case and all members
present in the Chamber at that time knew what was taking place. It is bad enough for any of
us to intinmidate other members of this Parliament and deny the freedoms and privileges that
they have, but it is even worse when it is you, Mr Speaker, who carries on in that manner.
I accept, Mr Speaker, that you made a form of apology today before we commenced
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proceedings, but it is the opinion of the Opposition that it is very important that this motion
be debated and that we reaffirm the fact that the privilege of having freedom of speech and
upholding the dignity of this House are maintained. Many of us have felt humiliated by your
rulings against us at some tine or another, Mr Speaker, but have had to cop it sweet on those
matters. For a member to intimidate other members is a serious offence and this Parliament
should take all the actions necessary to ensure that these privileges are maintained and
protected.
There is no place in this Parliament for bullying or standover tactics by any member. In view
of your action, Mr Speaker, we believe that it is a proper course for you to resign over this
matter. The privilege motion before the House today asks that all members do their utmost to
preserve the privilege of freedom of speech which has been fought for vigorously over the
years and to maintain the dignity of this Parliament. I urge all members to support the
motion.
MR LEWIS (East Melville) [2.29 pmn]: I formally second the motion.
When I took my seat in this Parliament I believed, from my understanding of the Westminster
system, that I had the freedom to speak without intimidation or without any fear or favour
and that the right to speak would be protected by the custodian of that trust, the Speaker of
this Legislative Assembly. I was further assured when the Speaker made a statement to the
House on Wednesday, 11I June 1986 when he took his seat, as recorded in Hansard at page
79-

It is probably timely that, at this early stage of my responsibilities as Speaker of the
House, I should say a few words about what I expect from members in the matter of
behaviour and decorum within the House.
As members already know, I am not the sort of person who enjoys being heavy-
handed about rule making or telling other people what they must or must not do.
Probably, the easiest course for me to take would be to sit back and allow the House
to set out its own standards of behaviour and I suppose, in the ultimate, that is what
will be arived at anyway.
However, I do feel it to be my duty to seek to uphold the traditions of the
parliamentary institution and to seek, where possible, the improvement of those
traditions, rather than lowering the standards that have been observed in this House.
I am concerned that the image of Parliament which is in the minds of the public at
large is at times very poor, indeed. All too often there have been reports in the media
of insulting words and unruly behaviour which have, at times, led to members being
suspended and the image of the institution diminished. I earnestly hope that tis will
not be the case during the time that I am Speaker. My hopes and wishes in that area
cannot be fulfilled without the support of you, the members.

Those are very important and proper words.
I was further assured by another statement made by the Speaker on 30 October 1986, as
recorded in Hansard at page 3879 --

Parliamentary privilege is of the utmost importance to the capacity of members of
Parliament to raise matters of public importance without fear of prejudicial action
being taken against them.

The words, "without fear of prejudicial action being taken against them," are the operative
words.
This leads me to an incident which occurred on 9 October 1986, to which the Deputy. Leader
of the Opposition has referred. I would like to put on the record the Speaker's words at that
time, as recorded in Hansard at page 2884 --

The SPEAKER: Before putting this motion, it is my intention to address some
remarks to the member for Murchison-Eyre. In view of that, I ask the member for
Murchison-Eyre to resume his seat in the Parliament.I

The member for Murchison-Eyre was asked to resume his seat in Parliament, and those are
also very operative words. The Speaker continued --
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During the speech just made by the member for Victoria Park I observed the member
for Murchison-Eyre cross the Chamber, stand next to the member for Victoria Park
and address certain remarks to the member while he was making his speech. I have
subsequently made inquiries and I find that those remarks were, "Sit down, you
cretin."
I regard that as entirely unsatisfactory parliamentary behaviour and I will not tolerate
that sort of behaviour in this place from any member. I demand an apology now,

The Speaker went on to say in respect of an incident which occurred the previous day --

I regard both actions, one of which I saw and one on which I shall not rake any action
because I did not notice it, as intimidatory in the extreme --

The Speaker regarded the action by the member for Murchison-Eyre, in telling the member
for Victoria Park to. "Sit down, you cretin," as intimnidatory in the extreme -

-- or at least an attempt to be so. I shall nor tolerate such behaviour from any
member. It is quite probably the last rime I will ask for an apology for such an event.
If I notice it occurring again in this place. I will take far more serious action without
requiring an apology.

Mr Speaker, the stage has been set on many occasions by yourself for the decorum, dignity
and behaviour of members of this House to be upheld at all times, and you, as custodian of
the privileges of this place, should preserve those privileges and not allow intimidatory
language or actions by anyone in this Parliament; and properly so.
For the record, I would like to recount exactly what happened last Thursday evening. Ar
about 11. 15 pm. the Speaker entered the Chamber while Parliament was sitting in Commnittee.
Mr Burkett, the Chairman of Conititees, was in the Chair, and the Commnittee was
considering the Acts Amendment (Land Administration) Act. The Speaker stood in the body
of the Chamber and mouthed and gesticulated to the member for Murray-Wellington and the
Deputy Leader of the Opposition that it was time to go home. The Speaker began speaking
so that his words were audible from the Opposition benches, making derogatory remarks
about the members participating in the debate; namely, the member for Narrogin and myself.
The Speaker said, "This is stupid, and he and he are to blame" -- pointing to me and the
member for Narrogin. The Speaker also said, "I want to go home.'
I must say that some Government members were becoming rather embarrassed at that time.
The members on the Government front bench at that time were the Minister for Environment,
the Minister for Housing, the Minister for Police and Emergency Services, and the Minister
for Transport. The Goverrnent Whip was also in her seat. There were also one or two other
Government backbench members present.
The Speaker then moved around the back of his chair and stood adjacent to the Clerk
Assistant, on the Opposition side of the Parliament. The Speaker turned and faced me in my
seat, and said rather loudly, "This is stupid. How long is this going to take?" I replied, "I do
nor know-" The Speaker then said, "If you do not wind it up soon, I will guillotine it from
here"; and he pointed to his chair. I ignored him because quite frankly I was heavily involved
in the debate which was taking place.
The Speaker then moved across, adjacent to the Opposition Whip's seat, and said, 1I want to
go home." I replied to him, "If you want to go home, you can go home." The Speaker then
said, "How long is this going on for? Talk about repetitious and boring!" I replied, "As long
as it takes"; and I turned away to again concentrate on the debate. The Speaker then said in a
loud voice, "I asked you a simple question, stupid. You are a bloody wanker."
Those words were spoken by the Speaker, who should be upholding the dignity, decorum and
the right of every member in this Parliament to speak when he or she desires. The Minister
may think it is very funny.
Mr Speaker, I then waved my hand and said, "Oh, go home." You wandered up behind me as
I was sitting here -- bearing in mind that I had never left my seat -- and you said to me, and I
quote, "You had better know it. I win] get you for this. I will get you for this." I then
immediately rook a point of order and asked the Chairman of Committees to cause the
member for Rockingham to cease intimidating and berating me. The Chairman ruled that
members not taking pant in the debate should return to their seats and take no part in it. The
Speaker withdrew, ushered by the Government Whip, out of the Speaker's door.
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These ant the facts of a very unfortunate circumstance. I must reiterate that at no time did I
leave my seat or comment to the Speaker other than when he started to abuse me. I felt
completely intimidated and I believe he had no right to come into this Parliament, just
because he happens to be the Speaker and because he happened to be tired and wanted to go
home, to demand everyone else go home because he was bored with the debate. That may
have been the case, but we on this side of the Parliament saw it as an important piece of
legislation that should be properly debated. If we are to have our parliamentary system
prostituted by a Speaker who acts in a disorderly manner, without decorum, and without
dignity while this House is in Committee, and who comes in here and disrupts the orderliness
of this Parliament, I do not know where we are going.
The only course of action is for the Speaker to resign. Already on three or four occasions he
has laid the ground rules for the action that should rake place in a similar circumstance. Yet
this very Speaker has gone one better than that and has brought the institution of this
Parliament and, indeed, the whole Westminster system, into doubt. I would suggest to you,
Mr Speaker, that if you have any decency or any --

Point of Order
Mr PEARCE: Mr Speaker, I do this reluctantly because I realise you have to rule on a
motion that affects you, but the motion before the Chair talks about expecting the Presiding
Officer to set an example. The member is now talking about resignation. My understanding
is that it is not in order for a member to reflect on the Speaker in any way except by way of
substantive motion. The Opposition could have moved a substantive motion calling for your
resignation. It is my view, and it is the point of order I take, that unless the motion
substantively talks in those terms it is not within the Standing Orders for any member to seek
to move outside the ambit of the motion as moved.
The SPEAKER: Thanks for the opportunity of ruling on this point. I do so with a bit of
reluctance and it is because of that reluctance that I am inclined to say that I think the major
point raised by the two members so far is that we value the freedom of speech in this place.
Although I do not think what the member is now saying does relate to the motion, on the
basis of freedom of speech I am reluctant to pull hinm up.

Debate Resumed

Mr LEWIS: Thank you, Mr Speaker. What I was saying, Sir, is that if you --

Mr Grill: That does not mean you can abuse the situation.
Mr LEWIS: I did not ask for the Minister's comment.
Mr Speaker, what I am suggesting is that on your very own ruling, which you have
transgressed, out of a basic sense of propriety you should tender your resignation. If you are
not prepared to do that I believe it is incumbent upon the Premier to ask for that resignation
because quite frankly, Mr Speaker, you have lost the confidence of this House; indeed, I am
sure you seriously embarrassed members of the Government with your actions last Thursday.
Mr Speaker, there is a traditional and longstanding responsibility for you to show equitable
determination to all members of this Parliament, to protect those members from intimidation,
and to ensure that their right to speak is protected. The fact is that you are the custodian of
these sacred rights -- these rights of the traditional parlianmentary system of Westminster --
and it is the Speaker's duty to uphold the privileges of that system. Mr Speaker, to emphasise
that this responsibility has been abrogated, members should think about the happenings I
have recalled.
It is interesting to note also that the Speaker was not in his seat; in fadt the House was in
Committee. The Speaker was walking around this House of Parliament talking loudly and
intimidating people when technically he should have been in one of the back seats or in his
Chambers. At the time he should not properly have been in here. He came in here because
he was bored, and had had enough, and wanted to go home. He attacked and abused me
because [ was exercising my rights and privileges to debate legislation that was before this
Parliament.
Mr Speaker, unfortunately I must say you acted without any dignity or decorumn and were
most disorderly. Bearing in mind the arrogance that you exercised that evening, you showed
very great double standards having regard to your previous rulings and disciplinary actions
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against members on this side of the House. Mr Speaker, if we ame to continue with you as
Speaker, I think you should seriously take account of your actions and do the proper thing,
and resign.
MR STEPHENS (Stirling) [2.47 pm]: The motion concerns the privileges of this Parliament
and the fr-eedom of speech of its members. It might be appropriate for me now to read out a
paragraph of die book 'The Office of Speaker" by Philip Laundy wherein he speaks about the
dignity of the Speakership. Of course, this book is concerned wit the Westminster system in
the House of Commons. Notwithstanding that, as we so strongly support the concept of our
Parliament being based on the Wesuniinster system I think it is appropriate that we reflect on
the remarks Mr Laundy makes in chapter 2. I quote --

Excepting only the Sovereign herself, no personage throughout the structure of British
parliamentary goverrnent occupies a higher pinnacle of prestige than the Speaker of
dhe House of Commons. He embodies in his own person the dignity of the nation's
representative assembly. The honour which is accorded his office is such as to sustain
the audhority of any incumbent, weak and strong alike. As in all walks of life some
Speakers are better than others, arnd not every holder of the office has contrived to
meet its exacting requirements completely. But the office is above the individual and
it is the office which commands the firs: respect. Whoever assumes the Speaker's
historic mantle inherits the dignity that goes with it, a dignity that is unfailigly
maintained and enhanced at every opportity. For the exaltation of the speakership
is quite deliberate. It is tie guarantee of the independence of the Chair of the House
of Commons.

Likewise, it should be accepted that it is a guarantee of the independence of this House of
Assembly.
There is no question from the remarks that were made that the Speaker erred in his behaviour
last Thursday evening, but it is also true that no person is necessarily without fault.
Furthermore, the Speaker apologised at the beginning of today's proceedings. I must say that
the apology given might have been better if perhaps it had been a little stronger, but
nevertheless it was given.
The issue itself bears some comment. Very strong language has been used and I repeat: The
incident was exceedingly unfortunate but when it comes to intimnidation, there are degrees of
intimidation. I think that should be borne in midnd when considering the situation that
developed the other night. I can well recall when I as a National Party member -- as opposed
to a member of the National Party of Australia, the banner under which we serve at the
moment -- sitting in the back row wit the member for Merredin; whenever that member or I
rose to speak, a comruittee meeting was invariably held behind us. I would suggest that
occurred in order to intimidate us but we never saw fit to raise our voices to protest against it;
but it did not happen by chance because it happened virtually every time we spoke. We have
to take these factors into consideration. The National Party had intended to move a motion
along very similar lines to that which is now before the House. Our motion would have
read -

In the opinion of this House, the privilege of freedom of speech in Parliament is that
which is to be most cherished and that all members should do their utmost to see that
it is preserved and protected.

I think all members could support that. It is very much in line with the motion moved by the
member for Nedlands. The National Party's motion would have implied that the Presiding
Officer sets the example; the Liberal Party's motion points that out in words. However, the
difference is so small that the National Party is prepared to support the motion as is.
This motion is essentially about freedom of speech. I recognise that the Speaker himself
realises the irrportance of that. It has already been mentioned earlier in this debate. I think it
is appropriate that I mention it again because on Thursday in questions without notice the
Speaker made a statement on privilege, the final paragraph of which reads as follows --

Freedom of speech in Parliament should be recognised as the most cherished privilege
members have. I do not wish to appear to be restricting it, but members must realise
that in abusing it they run the most serious risk of encouraging a demand for
curtailing or removing that privilege.
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The Speaker himself recognised the mailer of privilege and freedom of speech. I think that a
motion along the lines of the one presently before the Chair would re-emphasise that all
members have the same belief. If we could carry that motion and accept that the Speaker,
like many members here, is not without fault -- and he has recognised his fault and has
apologised -- we can proceed with our business.
MR PEARCE (Annadale -- Leader of the House) [2.54 pm]: Once upon a time I was a
teacher and one of the things that I well recall from those days was the large number of
children who would come nunning to the staff room door saying something equivalent to,
"Sir! Sir! Johnny said this. Johnny called me that." I remember two lessons from that: One
is that nobody likes a tittle-tattle and the second is that the children very rarely told one the
whole story. Members who came along to listen to this motion expecting that the dignity of
the House was about to be upheld would have been very disappointed in the speeches of the
Deputy Leader of the Opposition --

Mr MacKinnon: Were you here last Thursday night?

The SPEAKER: Order!

Mr PEARCE: -- and the member for East Melville. What we had must be one of the most
petty and indeed wimpish displays that the Parliament has seen. The issue itself is a very
important one and the Government takes it as importantly and as seriously as anybody here.
There is one matter on which we all seem to agree -- that is, that the Speaker's words on the
evening of last Thursday constituted an error of judgment and were regrettable. Everyone in
the House will agree to that, including, I think, the Speaker. The Speaker has apologised for
that, which was a quite right and proper thing to do. For members on the other side to rise
and attempt to make this sound as if there is some great, dramatic, earthshaking action that
challenges the whole basis of Parliament is really going a touch overboard when one
considers the kinds of things that were said. I can recall when a Liberal member for Whitford
was Deputy Chairman of Committees. When I was a youngish member, I caught him out on
a very sharp point of order. The member for Whitford of that time was not exactly quick
when he was Deputy Chairman; he stood over there, in that very corner, and he called me
over. Hei grabbed me by the arm in a vicelike grip, which left bruises, held his face about
three inches from mine and said, "Don't you ever do that again."

I did not leap to my feet as the member for East Melville did and call points of order. I did
not pretend that the Constitution was being challenged or that the institution of Parliament
was being brought near to its knees. I think that is relevant to the kind of case that is being
made out today.

Mr Blaikie: Was he a Speaker of the House?
The SPEAKER: Order!

Mrt PEARCE: He was a Deputy Chairman of Committees and he was taking action as a
result of something which occurred while he was in the Chair. As I said, that is not the kind
of thing that should take place as part of the ordinary proceedings of Parliament, but
everyone knows that all sorts of conversations take place --
Mr MacKinnon interjected.

The SPEAKER: Order! Let's set the ground rules straightaway. So far there have been
three speeches. It is rather unusual for three speeches to take place in this Chamber without
some form of interjection, but that has been the case. In view of the fact that the first three
speakers from my left were heard without interjection, I will expect any of those from my
right to be heard without intetJection too.

Mr PEARCE: Although the incident is a regrettable one, in the Government's view it is a
minor one and it is something that ought to be put aside. The Speaker, quite properly, has
apologised for his action on that occasion. It is quite wrong to make the analogy of the
Speaker's own ruling with regard to the member for Murchison-Eyre because there he
approached a member who was on his feet and speaking; he sought to stand next to a member
on his feet speaking and intimidate that person. That is quite a different action from a
conversation with a member who was not on his feet and speaking at the time.

Ile Government has this option: We could roll out, if members like, the untold half of the
story from the member for East Melville; we could roll. out the sorts of words it is alleged he

6393



said on that occasion, which I would not like my little boy to hear. We could have a nice
afternoon of tittle-tattle -- who said what and whether the words said had four letters, or five
letters or indeed three letters in them. We could have a fascinating little session of the kind
that occupies any pre-school or primary school grounds for probably a good pant of the lunch
hour on any given day of the week. If members believe that approach will uphold the dignity
of Parliament and give force to the privilege of members to exercise freedom of speech, they
underestimate what is the great value of these principles. Freedom of speech is a
fundamental right of the Parliament. That is the mruth, but to suggest that the tittle-tattling
record of events given by the member for East Melville constitutes a great assault on freedom
of speech in this Parliament is going a little overboard, even for the member for East
Melville.
The member for East Melville is not one of the star performers of this Parliament. Maybe he
felt badly about last Thursday's incident, but to try to overblow it into being the only matter
of privilege raised in the life of this Parliament really is to exaggerate. The member for East
Melville probably hit the nail a bit closer to the head than he intended in the last bit of his
speech when he attacked the whole range of times in which rulings have gone against
members of the Opposition, and where the Speaker has felt it incumbent to address remarks
in fairly firm terms to them from the Chair, acting as Speaker. It was a little difficult for me
not to smell a whiff of retribution around this motion for rulings given in the past which have
not been palatable to some members of the Opposition. If that is the case, it is a very
unfortunate abuse of the forms of this House for a matter of privilege to be brought forward
in this way.
If one is looking at an abuse of the forms, the resignation called for by the member for East
Melville -- said, no doubt, with an eye to the Press Gallery -- is right outside the tenms of the
substantive motion moved by him and is an abuse of the formns of this House. Nevertheless,
the Government values the great principles which underlie the institution of Parliament.
We can go some way towards accommodating the view put forward by the Opposition in its
motion, and I think maybe all the way towards accommodating the view put forward by the
National Party. We are prepared to have a motion passed which upholds those privileges and
the right of freedom of speech which all members enjoy. Equally, we do not want to take up
the time of the House in a petty argument about who said what and who was at fault with
regard to the incident of last Thursday. Not wishing to enter into that petty argument we are
not prepared to make a judgment on fault with regard to all those things.

Amendment to Motion
Mr PEARCE: I move an amendment --

Line 4 -- To delete all words after "times".
Mr BRIAN BURKE: I formally second the amendment.

House to Divide
Mrs BUCHANAN: I move --

That the House do now divide.
Question put and a division taken with the following result -

Ayes (29)
Dr Alexander M& Peter Dowding M~r Marlborough Mr Troy
Mrs Begg Mr Evans M~r Parker Mrs Watkins
Mr Bettramn Dr Gallop M~r Pearce Dr Watson
Mr Bridge Mr Grill Mr Read Mr Wilson
Mr Biryce Mrs Henderson Mr D.L Smith Mrs Buchanan (Teller)
Mr BrianBurke b&rHodge Mr PJ. Smith
hMrfBurkett Mr Tom Jones MrTaylor
Mr Donovan Dr Lawrenot Mr Thomas
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Noes (23)
Mr cram
NMr Greig
Mr Hassell
Mr House
Mr Lewis
Mr Lightfoot

Mr MacKinnon
Mr Mensaros
Mr Rushton
Mr Schell
Mr Stephens
Mr Thompson
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Mr Trenorden
MrTubby
Mr watt
Mr Wiese
Mr Williams (Teller)

Pairs
Ayes

Mr Carr
Mr Gordon Hill

Noes
Mr Maslen
Mr Grayden

Question thus passed.
The SPEAKER: The question is that the amendment be agreed to.

Mr Court: Mr Speaker!

Several members interjected.

The SPEAKER: Let me make an explanation. Some of those members who are calling to
me that there are members on their feet know full well the rules in this place. When the
question of whether the House should divide has been dealt with the motion about which we
are talking -- in this case itis an amendment -- must be put forthwith without debate. It does
not matter who is an his feet. The question is that the amendment be agreed to.

Amendment put and passed.

Motion, as Amended

The SPEAKER: The question is that the motion, as amended, be agreed to.

House to Divide

Mr THOMAS: I move --

That the House do now divide.

Question put and a division taken with the following result --

Dr Alexander
Mrs Beggs
Mr Remarn
Mr Bridge
MrlBryce
Mr Brian Burke
Mr Burkttn
Mr Donovan

Mr Blaikie
Mr Bradshaw
Mr cash
Mr Claxto
Mr Court
Mr Cowan

Mr Peter Dowding
Mr Evans
Dr Gallop
Mit Grill
Mrs Henderson
Mr Hodge
Mr Tom Jones
Dr Lawrence

NMt Crane
Mr Greig
Mr Hassell
Mr House
Mr Lewis
Mr Lightfoot

Ayes (29)
Mr Marlborough
Mr Parker
Mr Pearce
Mr Read
Mr D.L. Smith
Mr P-J. Smith
Mr Taylor
Mr Thomas

Noes (23)
Mr MacKinnon
Mr Mensaros
Mr Rushton
Mr Schell
Mr Stephens
Mr Thompson

MrTroy
Mrs Wati~ns
Dr Watson
Mr Wilson
Mrs Buchanan (Teller)

Mr Trenorden
Mr1Tabby
Mr watt
Mr Wiese
Mr Williams (Teller)

Pairs
Ayes

Mr Carr
Mr Gordon Hill

Question thus passed.

Question (motion, as amended) put and passed.

Mr Slatke
Mr Bradshaw
Mr Cash
Mr Casto
Mr Court
Mrt Cowan

Noes
Mr Maslen
Mr Grayden



BILLS (2): INTRODUCTION AND FIRST READING
1. Heritage Pincs (Western Australia) Bill.

2. Acts Amendment (Heritage Council) Bill.
Bills introduced, on motions by Mr Pearce (Minister for Planning), and read a first
time.

JUDGES' SALARIES AND PENSIONS AMENDMENT BILL
Second Reading

Debate resumed from 11I November.

MR MENSAROS (Florear) [3.14 pm]: This Bill deals with the entitlements of die judiciary
and the dependants of judges, bringing them into line with the entitlements prevailing in most
mainland States of Australia, as I understand it. The new provisions do not apply
retrospectively. After sewving for a period of 10 years, judges' pensions will be increased
from 50 per cent, as presently applies, to 60 per cent of their salaries. After retirement, the
pensions will not be indexed widi die cost of living, but will follow movements in die judges'
salaries. A judge who is forced to retire through disability before he has served for 10 years,
receives, after six years of service, a pension equal to 40 per cent of his annual salary.
However, under the new provisions that will be increased to 50 per cent with increases of two
per cent every year, as applies now, to a maximum of 60 per cent instead of die 50 per cent in
operation now.

The B ill allows for changes to a widow's entitlement, If. because of disability, a judge retires
before he has served for 10 years, die widow will receive five-eighths of die 60 per cent full
pension, which is 37.5 per cent of die total salary. At present she receives only five-eighths
of 40 per cent which is 25 percent.

The biggest change in the Bill is to the children's entitlements. Previously they were
provided with a fixed amount of $8 a week, but, under the new provisions, they will be
entitled to one-eighth of the judge's ful pension. If die judge has three children, therefore,
and die widow receives five-eighths and the children one-eighth each, upon his death his
dependent family will receive the full pension. There will be no increase to that pension
under the provisions of the Bill, should he have more than three children.

Another interesting and very important part of the provisions is diat the pension is portable;
in other words, it can be transferred with the judge from one court to another.

Having said that, I now wish to raise matters in relation to the judiciary which are important.
It is a very sad fact of life that lately die three tiers of the legislative and administrative arms
of Government -- local, State, and Federal -- as opposed to the judiciary, are frequently
accused of wrongdoings, in excess of die normal criticism and innuendo made against
Governments. In some cases, charges have been laid against administrative officers, charges
which imply misuse of public confidence, to say the least. There is a growing perception of
corruption in public life. I give as an example of diat the case involving officers of the State
Superannuation Board for which charges are still pending, the Midland abartoirs matter
which is unresolved so far as the various accusations are concerned because the Government
did not allow a full --

Points of Order
Mr PETER DOWDING: The member is not addressing the Bill. Allegations of public
corruption or widespread and wide-ranging comments about matters that the member and his
party have unsuccessfully pursued in the public arena have nothing to do with the Judges'
Salaries and Pensions Amendment Bill.

Mr MENSALROS: I submit that I am perfectly entitled to make these comments, particularly
in view of the recent decision of the House regarding the privilege of freedom of speech to
allow members to develop their thoughts in making comparisons between matters in debates.
I am doing that in comparing the reputation of die judiciary with the legislative and
administrative arms of Government.
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(Mr LIGHTFOOT: Only last week the Deputy Speaker interrupted a speech in which a
member was referring to various clauses in a Bill. He said that the Standing Orders allowed a
member to speak in a generalised way. I have been listening to the member for Floreat and
he has been speaking in a generalised way.

The SPEAKER: I think the last comment by the member for Murchison-Eyre is probably
appropriate. The member for Floreat has been speaking in a generalised way. While I
appreciate he is only four minutes into the debate, I do as a general nile allow members to
stray a trifle at the beginning of their speeches to lay the groundwork for the debate. I hope
the member for Floreat will come back fairly quickly to the actual mailer before the Chair;
that is, the Judges' Salaries and Pensions Amendment Bill.

Debate Resumed

Mr MENSAROS: I will be brief in this debate despite the fact that the Minister does not like
what I am saying. I welcome the fact that he is taking an interest in the debate because it is
something he never does.

Mr Peter Dowding: That is a silly and offensive remark.

Mr MENSAROS: I am happy that the Minister is taking an interest. It was not a silly
remark, it is fact. The Minister never answers my questions. Mr Speaker, I am sorry I have
deviated from the subject by answering the Minister's interjection. [ was trying to point out
that it is only the judicial arn which is untainted by the public's perceptions and accusations.
Whether the Government likes it or not it is a fact of life.

This Bill is on the right track and it does give better conditions to the judiciary. Theme are
two ways in which to uphold the integrity of the judiciary and the public's perception which
has not yet tainted the judiciary. One way is, of course, for the Government to withstand any
temptation to make political appointments. This is not a funny statement because day after
day we experience that in the other ann of Government -- in the Administration -- political
appointments are being made. It is a known fact, but the saddest thing is that such
appointments are pushed under the responsibility of the Public Service Board as if it were the
real decision-maker. To deny that would be childish.
Fortunately, the Public Service Board is not responsible for the appointment of judges. Such
appointments are made on the recommendation of the Attorney General and it is his
responsibility, through Cabinet and the Governor in Executive Council. That is the reason
that I am saying that the Government should not succumb to any of these temptations in
relation to the judiciary as it does with administrative appointments. The Government's
action was reaffirmed only the other day with the appointment of the Commissioner for
Corporate Affairs. No-one can tell me that the appointee had the highest qualifications of
those who applied for the position. It is utter nonsense.

The second point with regard to upholding the integrity of the judiciary is what this Bill, to
some extent, does; that is, it gives the judiciary conditions which are above those which can
be achieved in the private sector.

Although this B ill is a short step, it is a step in the right direction and the Opposition supports
it.

MR PETER DOWDING (Maylands -- Minister for Works and Services) [3.24 pm]: Once
the thin veneer is scratched away from the support for the legislation one finds fairly deep a
compulsive attempt to blacken the character of a whole range of people as well as the actions
of the Government in a whole range of areas. I thank the Opposition for, at least, the veneer.

Question put and passed.

Bill read a second time.

In Committee, etc
Bill passed through Committee without debate, reported without amendment, and the report
adopted.

Third Reading

Bill read a third time, on motion by Mr Peter Dowding (Minister for Works and Services),
and passed.
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FREMANTLE PORT AUTHORITY AMENDMENT BILL

Second Reading
Debate resumed from 27 May.
MR CASH (Mt Lawley) [3.27 pm]: It is generally understood that the member for East
Melville will handle this Bill on behalf of the Opposition. While he returns to the Chamber I
shall make a few general comments about the Bill as I now have, on behalf of the Opposition,
responsibility for transport.

In general terms, the Bill seeks to improve the utilisation of casual labour on the Fremantle
waterfront. The Minister's second reading speech tries to convince the Parliament that in the
past there has been a great deal of misconception not only about the general working
conditions at Fremnantle, but also about the way in which the Government wants to handle this
matter. I advise the Minister that the Opposition does not accept his general statement that all
is well on the Fremantle waterfront. I go so far as to say that having had discussions with a
number of people in the shipping industry in recent weeks, other people join me in that view.
They are not happy with the way in which the Government is currently handling this section
of the transport industry.

The proposition before the House will not work. I am surprised that the Minister for
Transport should come into this place and present this type of proposition to the Parliament.
It seenms to me that it is generally founded on the principle that the Government has to repay
debts to the painters and dockers -- a group of individuals who have worked on the waterfront
for many years and who have been strong supporters of this Govenrnent over those years.
The Fremantle section of the registered casual ship painters and dockers have said to the
Government that they were prepared to accept the earlier intentions of the Government to cut
back on the general staffing levels and as a result of that the situation has arisen where the
Minister has been going to and fro between the industry representatives -- the ship owners
and agents representatives -- and the various union representatives to try to reach a
compromise. Regrettably he has found himself in the middle of a rather unpleasant
sandwich. He cannot win while he continues to try to trade off the ship owners against the
union work force on the waterfront. It is time for the Government to recognise that firm
action must be taken-
I want to make absolutely clear the situation with regard to ACOS: The chairman sent me a
telegram confirming our conversations earlier this month that their view on the tonnage level
proposal, the proposal supported by the Minister, remains unchanged. They do not under any
circumstances support any changes.

Mr Troy: That is the national body?

Mr CASH: Is the Mintister saying it is not the view of the State body?

Mr Troy: No, I wanted to clarify it.

Mr CASH: Just so long as the Minister does not suggest that State representatives have
agreed to accept the proposition the Government has put to this House. They camne to me and
explained that the Minister had been put in a position -- albeit working in good faith -- of
trying to negotiate on both sides of the fence; he was unable to agree with either party and
that made the situation difficult for him. I confirm that the Opposition has documented
evidence that ACOS is not prepared to accept under any circumstances the tonnage level
proposal. It recognises the dilemma regarding the provisions and funding of this group, as
evidenced by the chamber's work in this area over the past couple of years. It is prepared to
continue discussions with the Government but it does not want this Bill rammed through this
place.

Let us consider some of the problems with which ship owners and agents are faced on the
wharf at Fremantle. On many occasions members have risen in this House and suggested that
not all was well on the waterfront at Fremantle. The Minister and other Government
members have said that Opposition members should not be silly, that they do not understand
that waterfront people work under special circumstances and just because they are not
working on a particular day, that does not necessarily mean they are on strike; also, when
they are on strike it does not necessarily mean that that strike will be recorded. They are told
there are all sorts of reasons for the port not working on certain days. For instance, I refer to
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the work on the waterfront during September. The number of disputes involving shore-
manning was one; the union involved was the Seamens Union of Australia which delayed
one vessel, with half a day being lost. There was also an issue in respect of the award; three
disputes occurred involving three unions -- the FSPDU, the WWF and coalrniners; 10 vessels
were delayed and 8.5 total days were lost.

Mr Troy: How many were national disputes?

Mr CASH: Let us not worry about chat. The Minister will have his opportunity in a moment
to tell the House that there are no problems on the Fremantle waterfront. If he wants to say
so, that is tine but unfortunately, so long as he continues to be dominated by the waterfront
unions, he is required to put a blinkered view in this House. We know that is the situation.
Although he has the right to put a certain point of view in this House, it is important that all
members and the public -- who later will take the opportunity of reading Hansard to learn of
his position in regard to the waterfront - understand that the Minister is dominated by the
waterfront unions. The Government is controlled by these groups; they contribute in
significant financial term to the runniing and the re-election of this Government and
obviously the Government must kowtow to their wishes.

We know how good waterside workers are at stopping work if they believe an injustice has
taken place in another country -- when ships of that nation arrive in Australia the waters ide
workers are wont to stop work. In September, six disputes occurred involving ships
associated with South Africa; the unions involved wer the WWU, the SUA and the FDU;
three vessels were delayed and a total of seven days were lost. Also in September an uprising
took place in Fiji, and as a result a number of maritime unions decided they wanted to take
part in the administration of that nation. Again a dispute occurred at the waterfront at
Fremantle which involved maritime unions generally with three days being lost. During
September, two safety disputes involving the WWU took place, two vessels were delayed and
a total 1.3 days were lost. In general during September six miscellaneous issues caused
delays on the waterfront, involving the SUA, the MSG, the AIMP1E, and the WWF. The
number of vessels delayed as a result of those industrial disputes was 27 and a total 22.1 days
were lost. Those totals for September alone indicate that all is not well on the waterfront in
Western Australia or nationally..

Mr Troy: What is the source of your information?

Mr CASH: The source is the waterside industrial disputes as reported to the secretariat atf the
Australian Chamber of Shipping.

Mr Parker: I suppose they will be blaming Paddy Troy for that.

Mr CASH: I do not know whom they are blaming, whether it is Paddy Troy or Gavan Troy,
but certainly there is no question of the problems on the waterfront at Fremantle -- problems
that this Government is not prepared to address. Trying to introduce a measure which will in
effect change the method by which levies are raised at Fremantle to impose obligations on
ship owners in relation to tonnage alone is in itself inequitable, grossly unfair, and certainly
not supported by the majority of owners, agents and others who handle cargo in that region.
The Minister will have to think again; the Opposition is not prepared to support this type of
legislation and it is a clear indication of the Transport portfolio going badly astray. There are
problemns in the airline industry and in the road transport industry, in addition to this problem
on the waterfront. Each time those problems generally occur because the Minister, in all
good faith, tries to say yes to both sides in a dispute, finds himself a lonely person in the
middle and then wonders what has gone wrong. The Government must be firm with regard
to the management of the Fremantle wharf situation and this B ill is another example of the
Government's willingness to knuckle down to those powerful waterside unions which are
able to dominate it because of their financial support to Labor Governments, both present and
past.

The member for East Melville is handling this Bill on behalf of the Opposition and I will
leave it to him to raise some of the other matters which show the Opposition's lack of support
for this proposition.

MR LEWIS (East Melville) [3.41 pmj: I reiterate the words of the member for Mt Lawley
that the Opposition opposes this Bill categorically. It is important to note that the Australian
Chamber of Shipping, the Shipping Council and the Association of Employers of Waterside
Labour also oppose this legislation.
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Mr Tray: The AWLP is the industrial arm of the Chamber of Shipping -- is that correct, or
are you not aware of that affiliation?

Mr LEWIS: I have been reliably informed that those three organisations; oppose the
legislation.

Mr Troy: One could hardly expect tern to have a different opinion.
Mr LEWIS: The fact is that they all oppose the legislation, which is really an attempt to
legislate preferment for casual ship painters and dockers. This is unique in Western
Australia. No other legislation in Australia contains a provision legislating particularly for
the rights of ship painters and dockers to exist in a casual form. This legislation is about
ensuring jobs for life for people when there is no job to do -- that is the fact of the matter.
There is no need for this legislation which, by its very wording, refers to 'casual' ship
painters and dockers. If they are casual, why do they have to be written into legislation
identifying them as being casual? I thought that casual people came and went as required and
that it was not necessary to have legislation written around the fact that there shall be
established so many painters and dockers who shall be casual and shall fonn a pool.

Mrt Troy: What Government introduced that legislation and provided for that?

Mr LEWIS: I do not know as my research has not gone that far.

Mr Thomas: Has the member's research covered the behaviour of painters and dockers in
Western Australia compared with that of their counterparts in the Eastern States?

Mr LEWIS: If the Minister wants to go back to the time of Mr Paddy Troy when the ship
painters and dockers were in full flight then he should look at their performance in those
days.

Mr Thomas: Have a look at the level of industrial disputation and corruption among painters
and dockers in this State -- it is the best in the country because they are permanent.
Mr LEWIS: That is good. So the Government gives a bonus of employment for life for a job
that does not need to be done. The great irony of this matter is that casual workers will be
paid salary for full-time work when they axe casual workers.

Mr Thomas: If the pool runs out, as happened to the painters and dockers twice in the past 10
years, then they are paid off.

Mr LEWIS: There is no work for them to do, as I will demonstrate to members opposite
later. If there is perceived to be a need for painters and dockers in the Port of Fremantle, why
not put them on the staff of the Fremantle Port Authority? Why not have the port authority
paying them and recouping the cost? It is a casual situation. The other alternative, which
happens in all other industries, is that when there are peaks and troughs in demand for labour
one does not come into this Parliament and legislate that there shall be a pool of casual
labour, one lets the marketplace prevail. In other words, if one wants people to help at the
Royal Show, for argument's sake --

Mr Troy: We are not legislating for a pool -- the legislation already exists.

Mr LEWIS: The Government is legislating to preserve the pool, and the amendment placed
on the Notice Paper by the Opposition is to remove the need for that pool. There is no way in
which the Government can demonstrate any reason why that pool should remain. I suggest
that this legislation is putting in place the need for a pool to exist. If people in other
industries want casual labour they go to the unemployment centre, or ring people who operate
in the industry -- the subcontractors within that industry -- and ask can they supply so many
people to perform such and such a task. That happens every day in every other industry. It is
a matter of picking up the phone, ringing an expert, and that expert supplying casual labour.
However, this Government wants to put in place a Statute that will provide jobs for life and
pay Bill-time salaries for jobs that do not exist.

The legislation considers an alternative way to fund this scheme. That is very important. It
talks of an alternative way to fund the scheme. What it should be considering is an
alternative way to do the work. That is where the legislation is flawed. The Government has
not considered an alternative way to do the work, it is looking for an alternative way to fund
the scheme and to keep in place those 35 painters and dockers currently on the books.
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Mr Thomas: Do you chink that the pool ought to be disbanded.

Mr LEWIS: Most definitely.

Ms Thomas: You realise that it was introduced by the Brand Government, do you?

Mr LEWIS: We live in a dynamic society where things change every day, so you cannot
cling to things that happened 15 or 20 years ago. Perhaps 15 or 20 years ago one could not
get the labour and therefore the legislation was needed for a situation where casual labour
was involved. The situation today is not like that. In every other port of Australia, if they
want casual labour, they go to the labour exchange, which happens to be the local pub -- that
is where they go. They there pick up the five or six people who are needed and get the work
done.

What should be understood is that in commerce one looks at an operation and does not say,
"That is the amount of money I have to spend. We will put in place a pool of 30 people and
we will budget for that amount of money to pay those people notwithstanding we might not
want those people or have a job for them." What people in the private sector do is put in
place an estimated budget item and when labour is needed they go out and get it. Then, at the
end of the day, there are savings. They do not place unnecessary financial burdens on the
commerce and industry that requires that labour. Commerce and industry run their own
labour needs. Why do we have to have the Fremantle Port Authority running a pool of labour
by Statute and saying to every ship that comes into Fremantle, "You shall employ these
people and we do not agree that your seamen at sea can do the job or that you can go to a
subcontractor when you dock and get that job done cheaper than we say. You shall employ
these people. You will pay for it." Who is paying for the task? It is the Frenmantle Port
Authority telling them whom they will employ. It is telling them by virtue of this legislation
how much they shall pay. It is not giving people the right to decide to employ whom and
how much labour they desire to do the task, and to say how much they should pay to have the
task done. This is unnecessary legislation which makes people employ labour they do not
want to employ -- it is as simple as that. In the commercial field it is a nonsense.

Mr Thomas: When you disband the pool, who will pay the reduction payments?9

M& LEWIS: The member for Welshpool can contribute to the debate in a moment.

Mr Thomas: I am asking a question.

Mr LEWIS: The facts are as I have stated them.

The DEPUTY SPEAKER: Order!

Mr LEWIS: There are different ways to do this task. The pool should be disbanded. It does
not need legislation. to protect the status quo of 35 people who by virtue of this legislation
shall have jobs for Life.

Mr Thomas: It is not jobs for life.

Mr LEWIS: It is jobs for life. They are featherbedded jobs that are not even there to be
done. That is what this legislation is about. There is no need for the legislation. The
Government should face up to the fact that it does not need 35 painters and dockers. It
should give those men a golden handshake, and look after them.

Mr Cash: The Government should bite the bullet.

Mr LEWIS: It should bite the bullet, as the member for Mt Lawley said. The Governiment
should do what it has done with the BMA, the Education Department, and ocher white-collar
employees of the Government. It should pay them out correctly. I do not say the
Government. should do the wrong thing by them but it should identify the fact that they do not
have jobs to do and mrange a settlement package which ensures they are treated fairly, so
they can go with dignity.

Mr Troy: Would you accept the staging of that arrangement?

Mr LEWIS: There is no need for this legislation -- none whatsoever.

Mr Cash: We know it is not going to happen. The Government will not bite the bullet
because the painters and dockers themselves are boasting on the wharf that they have you
blokes under control and you will do exactly what they tell you to do.
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Mr LEWIS: The legislation proposes to continue this pool of casual labour -- a pool that is
not required. We have amendments on notice to repeal this completely. If the Government
needs a pool of casual labour it need not be written into legislation. Does that mean to say
that when I was in private practice and needed a pool of casual labour the Government had to
legislate that I must employ six people permanently because I might need them at some time
or another?
Mr Troy: There is a need for some labour on the waterfront.
Mr LEWIS: Of course there is a need for that at some time or another -- that is not denied.
What is denied is that there is a need to legislate for casual labour. Casual is the operative
word. But it is not casual labour because the legislation enshrines this Pool -- those lucky 35
people who have jobs for life, and featherbedded jobs because there is no work to be done.
They are casual but they are employed full-time and on full-time pay. That is the stupidity of
it alL
We must inquire why the Government is so keen to push this through, because logic defies
the reason for the legislation. I reiterate what the member for Mt Lawley has said, and it is
quite obvious: A deal has been done on the waterfront. These people have the industrial
muscle to ensure that they have jobs for life -- jobs that are not required. I will listen with
great interest when the Minister responds and tries to justify the notion that we need
legislation to employ these people in a casual sense on full-time pay and full-time conditions.
In the second reading speech the Minister said that the Australian Chamber of Shipping was
on record as agreeing to the necessity for the work force as constituted. That is just not true.
What that organisation agreed was that there is a need for casual labour on the waterfront, but
it did not say it had to be enshrined in legislation to protect the situation that currently exists.
Mr Cash: It is twisting and turning words to suit the Government. It is use of words.
Mr LEWIS: Exactly. It is very interesting also to say that it is like an analogy to the price of
meat; that there is a manifest need in the community and therefore we have to have that price
control. That analogy is fallacious -- it is a nonsense. It is accepted there is a need for casual
labour; it is not accepted that there must be legislation to give them jobs for life.
It might be appropriate at this rime to point out to members the situation at the Fremantle
waterfront. On the basis of questions on notice that have been answered, between January
1986 and 15 September this year -- that is, in just over 21 months -- there have been
230 stoppages. It is interesting to note that 606 days have been lost at the Fremantle
waterfront. In a seven-month period which covered approximately 189 days -- that is, from
1 January 1986 to 8 July 1986 -- there were 43 stoppages for local issues including safety,
15 for national issues, and 40 for apartheid and nuclear protests, which have nothing to do
with the work down there.
Mr Troy: How many local stoppages were there excluding the safety ones?
Mr LEWIS: There were 98 stoppages during those seven months. That represents a
stoppage on the waterfront every two days for that period- Every second day there was a
stoppage, yet we hear there are no problems on the waterfront. In the period 9 July 1986 to
IS May 1987, which represents 314 days, there were 49 stoppages for local issues including
safety --

Mr Troy: Exclude safety from that.
Mr LEWIS: That is including safety.
Mr Troy: No, exclude it.
Mr LEWIS; There were 10 stoppages for national issues and 47 for apartheid. In those
I I months there was one stoppage every three days. The member for Welshpool has said
what a great record we have on our waterfront. If a stoppage every two days is a good
record, [ would hate to see a bad one. It is a great record of how disastrous it is for the
Australian economy; it is why we cannot deliver on time; it is why we cannot guarantee
supply to our major customers. That is what is wrong.
Mr Thomas: Go and look at the Port of Melbourne.
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Mr LEWIS: That is no argument; it is a disaster too. Do not use Melbourne as a yardstick.
The Government should get out and clean up the mess at Fremantle. We should go to
Singapore or Hong Kong where there are no stoppages and the price per tonne is about one-
quarter of what it is in this country.
Mr Thomas: There are no stoppages in Moscow.
Mr LEWIS: That is because they axe probably put up against the wall.
From 1 June to 11I September, a period of 103 days, there were eight local issue stoppages,
three on federal issues, 12 on apartheid, and three on safety. That represented 26 days -- one
stoppage every four days -- a really great record!
One must first have a commodity if one wants to sell it. The commodity on the Fremantle
waterfront is the casual labour pool. The problem is no-one wants it. This legislation
compels shippers - I accept it is on a sliding scale -- whether they operate passenger ships or
tuna boats to use the services of this pool which they do not require. They will be paying for
it, and they do not want it.
It is interesting to note that the Commonwealth GovenmIent set up a specialist commnittee to
inquire into the disaster on our waterfront. I understand that commnittee is still sitting. It has
four subcommittees, one of which is the stevedore review committee which is chaired by Sir
John Moore. This committee is still making its determinations in relation to how to fix our
problems on the waterfront, but this Government is running in to legislate to give these
people jobs for life.
Mr Troy: No, we are not. The legislation already exists to do that.
Mr LEWIS: Why does the Government not wait until these commnittees have brought down
their reports and recommendations?
Mr Troy: You are being quite untruthfuL- That is not the proposal here at all. This Bill
addresses the question of how the levy is applied.
Mr LEWIS: This legislation puts in place how a levy shall be applied to all ships that come
into Fremantle. At the moment only the ships which might use the casual labour have to pay
the levy. This legislation levies all ships in an arbitrary sense, including ships which do not
require the services of painters and dockers.
Mr Troy: Have you read the Bill?
Mr LEWIS: Yes, I have.
Mr Tray: What about the loading on the different ship types?
Mr LEWIS: It does not get away from the fact that the Government is levying ships which
do not require these services.
Mr Tray: According to the previous year's utilisation of such labour.
Mr LEWIS: That is not true.
Mr Troy: Read the Bill.
Mr LEWIS: Do tuna boats or passenger ships require painters and dockers? What will they
do -- clean the toilets in the cabins? This legislation maintains something which is a
nonsense. It pre-empts the work being done by Federal committees which are investigating
the problems on the waterfront, and it puts in place for life jobs which are not required to be
done. This legislation is a payback. I do not know what it is for -- maybe union support for a
member of the Government. Perhaps the Minister can tell us what is being paid back. There
is a trend these days for unions to be organised around their various industries or crafts. That
is the way it should be. Perhaps there should be one union on the waterfront which
incorporates the painters and dockers and stevedores.
Mr Thomas: You are a mate of Simon Crean.
Mr LEWIS: I have no great argument with that. I think it is sensible to have one union
which looks after a particular craft or industry rather than having painters and dockers here
and waterside workers there.
Mr Troy: What amalgamations have taken place on the waterfront in the last six months?
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Mr LEWIS: This legislation does nothing to help that, it causes it not to happen because it
puts painters and dockers in a specific category.
Mr Tray: They have already amalgamated with another group. You really have not done
your research.
Mrt LEWIS: Why are they in a Bil which gives 35 people a job for life? It is nothing but
featherbedding and pandering to the demands of unions. The work can be done and should
still be done by union labour; it may be hired by subcontractors or in some other casual
labour pool. It does not matter how they are picked.
Mr Thomas: It does matter because that has led to the corruption on the waterfront in
Melbourne.
Mr LEWIS: That may be the member's opinion. Let me give some figures on the need for
labour. In May 1986 the number of men available for employment out of the 35 was 27.52,
but the number actually employed in May was 4.8. There was an 82.52 per cent down time;
people were not required. In June 49 per cent were unemployed; in July 76 per cent were
unemployed; and in September 1986 the number needed for employment was 0.38 of one
man. That means 98.36 per cent of the labour was unemployed for the whole month of
September. This shows unequivocally there is no requirement for this pool and it is a
nonsense for the Government to persist with legislation that puts this pool in place for life and
gives jobs to people, not as casual workers, but at full-timne rates.
Mr MacKininon: It is a new definition of "casual".
Mr LEWIS: That is right. It is a manifestation of a nonsense being continued by this
Government. The Government should immediately repeal clause 31lA which identifies the
need for casual labour and remove it from the Statutes. It should allow the marketplace to
supply the labour required rather than compel ships which do not need the labour to pay for
it.

I turn to other provisions of the Bill. Currently various accounting pools are written into the
Statutes which look after casual attendance money and other things. At the moment they are
into the red something terrible. At 30 June 1987 the attendance money was $71 661 in
aears; the guarantee of earnings fund was $118 000 in credit; the leave account was
$105 000 in credit; and the long-service leave account $65 000 in credit.
The DEPUITY SPEAKER: Order! I welcome into the Legislative Assembly the Governor of
Malacca and his party who are guests of the President of the Legislative Council. We wish
them a happy and healthy stay in Western Australia and, in due course, a safe return to their
homeland- I thank them for visiting us.

[Applause.]
Mr LEWIS: The attendance money is in debt because there is no work for the workers to do.
The pool is built up only when an amount is put in for every hour worked. Because there has
been no work, no levy has been charged and the attendance pool is hopelessly in arrears to
the tune of $71 000.
The legislation is a nonsense and should be withdrawn.
MR STEPHENS (Stirling) [4.11 pm]: The National Party is opposed to this legislation. In
his second reading speech, the Minister said that the Bill is aimed at improving utilisation of
the casual labour force at Fremantle and so reducing the overall cost burden on the users of
the port. This legislation may provide for an alternative form of collecting the funds, but it
will not reduce the cost burden.
Mr Troy: If you get greater utilisation as a result of the man-hours worked, the costs are
reduced. You missed the point.
Mr STEPHENS: I question that. I think the Minister is looking at the problem from the
wrong end. It is no wonder that utilisation of the port is so light on; the surcharge per man-
hour paid by those who use the port is so high and they also have to pay a levy per man-hour
worked. That levy exceeds the amount per hour that is charged for the use of the painters and
dockers. It is a fairly heavy penalty to pay for anybody who is forced to use the pent
facilities. They are paying the hourly rate and then a levy which exceeds the hourly rate. The
user is certainly paying through the nose.
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These costs have been imposed because of benefits obtained for workers over the years by
the union. No doubt the benefits have been obtained by the use of industrial muscle.
However, the costs have reached the point where the services can no longer be afforded.
Understandably, the shipping companies are doing their utnost to avoid using the painters
and dockers and use it only as a last alternative.
In order to overcome the problem, the Minister is suggesting in this legislation that half the
funds be raised through a man-hour levy and half through a tonnage levy, which will mean
tha the ships will come into the port and, even though they may not use its services, will be
asked to contribute to the services. I cannot see how that will contain the costs as was
claimed by the Minister in his second reading speech because some ships will also have other
costs to contend with. They will not use the services provided at the port but will be levied. I
suppose that, if one carries that argumnent to the extreme, some ships will avoid coming into
port altogether.
I will not repeat the arguments raised by the previous Opposition speakers on this legislation,
but I support their comments. I think the Minister should have abolished the registered casual
ship painters and dockers union. I understand that the work could be performed by members
of the Waterside Workers Federation of Australia, which has workers there already on stand-
by. That would allow for a big reduction in the costs. There is also no reason that work
could not be performed on a contract basis by private industry. Any ship entering the port
requiring the services currently performed by the painters and dlockers could be contracted
out to private industry and provided on a user-pays basis. That would be more competitive.
While we recognise chat there is a problem, we believe that the Government has attacked it
from the wrong end and we therefore completely oppose the legislation.
MR HASSELL (Contesloe) [4.16 pm]. The situation in the Port of Fremantle is no less than
scandalous, and this legislation is no less than an extension of that scandal. I have been
asking questions for a number of months about the number of stoppages and delays at the
Port of Fremantle, and the Minister has provided answers which indicate thar he is in
dereliction of his duty by not taking some action against the perpetrators of those stoppages
and delays.
One of the biggest areas of disruption is in political strikes. Of course, it is a standard
procedure that, when a ship from South Africa enters the port, a stoppage of at least 24 hours
occurs and, in many cases, 48 hours. The latest schedule provided by the Minister in answer
to a question indicates that, during September alone, there were at least half-a-dozen
stoppages. I have previously asked questions going back to last year, as the Minister well
knows, answers to which indicate how many of these stoppages have occurred. Yet
absolutely no action has been taken by the Minister or the Government. The stoppages and
delays seem to be an acceptable part of the ordinary operations of the port. The Minister has
no answer.
On two occasions, the former Minister spoke about setting up committees. However, they
have never emerged. They were dreamed up on the nights of the debates.
In the face of statistical evidence provided by the Minister, we now have a proposition before
us which will extend the power of the union to cause disruption. I believe that the port is so
grossly inefficient and ineffective that a major inquiry should be held followed by the firmest
of action.
Mr Troy: How does Fremantle compare with other Australian ports?
Mr HASSELL: Never mind about other ports.
Mr Troy: Thte member wants to ignore the fact that our trend is so much better.
Mr HASSELL: Never mind about other Australian ports. The Minister will not stop me
making my point by trying to shout me down, because he clearly does not understand that,
whether the Port of Fremantle is better than other Australian ports or not, it is grossly
uncompetitive in the trade that matters -- the international trade.
Thke international trade determines our standard of living and the future well-being of this
State. Let me remind the Minister that Western Australia is responsible for 20 per cent of the
nation's exports. While we have a situation in which our key port is costing too much, is
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delaying too much, and is driving shipping away our standard of living will decline. Now is
not die time to be increasing bad work practices and bad situations, yet this legislation paves
the way for just that. Now is the time, even under the request and direction of the Federal
Labor Government, for those work practices to be tackled and dealt with and the bad
practices reduced.
What the Minister is proposing to the House today is a disgrace because it fails to recognise
the fundamental interest of this State in having a modem, efficient, and competitive port
which can handle our trade without the enormous imposts which are being imposed. The
Minister should talk to the people involved in the industry at Fremnantle and ask them to
explain to him, as they have to me, the numerous levies which are imposed at every step
along the way in the operations of this port and then come back to this House and see
whether he can, in good conscience, put forward a proposition to increase those burdens and
levies and to further open the way for restrictive work practices in a port which is already
riddled with them.
In the course of his remarks the member for East Melville asked rhetorically whether certain
fishermen and certain passenger people required painters and dockers. I an' sorry to have to
slightly correct him because he is right in suggesting they do riot require painters and
dockers, but he is wrong if he intended to suggest that they do not use the services of the
painters and dockers. The truth is that under the work practices applied in this port people
who do not need the services of the painters and dockers and others, nevertheless, are forced
to use the services of the painters and dockers and pay for them under the industrial staridover
tactics which this Government allows to continue, Let me rnot go so far as to say that the
Government endorses them -- I am being kind to the Government -- but I want to make it
clear that it does nothing to stop them and it allows them to continue.
Mr Troy: Which Government introduced them?
Mr HASSELL: The truth is whichever Government introduced tern and whichever
Government has been at fault in the past -- there is nothing easier than going tit for tat about
what was done in the past -- we are in anew era in Australia. Were in an era in which we
are under economic pressure as never before; we are in an era in which we have the Federal
Goverrnment proclaiming a decline in our living standards, an the basis that, because the
decline is occurring, we are becoming more competitive in the world. The Federal
Government is right, but it is a heavy price to pay. We do not want our standard of living to
go on declining. We want to get back to a situation in which people can be paid more in real
terms, in which we can increase the standard of living and in which we do not become
second, third or fourth to those nations in South-East Asia, which formerly we despised in
terms of their economic performance, but which now are racing ahead of us.
Members on the other side of the House are very quick to attack people they regard as
receiving tax benefits. They antack those tax benefits, whatever they may be, and say that
when those people receive the tax benefits the result is that we all pay more. I point out to
members opposite that in a situation where we have a port which is operating in a way this
port is operating, we all pay more. Not only do we pay more for imports which we need, but
also we lose the benefits of the exports that could be put through our port and go into the
world markets. The fact is that the Port of Frermantle is serving us very badly indeed and this
Government is doing nothing about it. Far from tackling the problems the Government has
presented this piece of legislation which intends to entrench even further the power of
militant unions at that port and the capacity of those unions to cause trouble, cost, delays,
disruption and personal benefit to their members at the expense of the rest of the community.
That is why this legislation is a disgrace and that is why it should not only be opposed, but
also rejected by this Parliament.
MR TRENORDEN (Avon) [4.27 pm]: The present agreed strength an the raster of
registered casual ship painters and dockers is 35 workers. I am told that the present strength
of workers is 3 1, but it may be as low as 29. The available daily strength is 22 due to
sickness and holidays. I notice that there is high number of workers' compensation cases.
Mr Troy: There are two workers' compensation cases out of the 35.
Mr TRENORDEN: That is still a high percentage. Two out of 33 workers is close to 10 per
cent of the people who are available to work.

6406 [ASSEMBLY]



[Tuesday, 24 November 1987] 40

Mr Thomas: It is nine per cent.
Mr TRENORDEN: All right, htis nine per cent. If every organisauion had nine per cent of its
work force on workers' compensation the premium rates would be 100 per cent.
Mr Tray: Surely you have to go back to today's figures.
Mr TRENORDEN: I will not make a big issue of it. I will accept that nine per cent of the
registered casual ship painters and dockers are on workers' compensation.
Mr Thomas: What percentage have a second job?
Mr TR.ENORDEN: I do not know dhat.
Mr Thomas: It is an allegation you made earlier.
Mr TRENORDEN: I do know than some have second jobs. Is the member for Welshpool
saying than none has a second job?
Mr Thomas: I am not aware of any who has.
Mr TRENORDEN: I still make the allegation that some of diem have a second job. I know
that I am correct. Idle time from April to December 1986 was 69 per cent and idle time in
April and May 1987 was approximately 90 per cent. The guaranteed wage fund currently is
funded by means of a man-hour levy of $5172 per man-hour, paid by the user and not by the
direct employer. The total 'funds required for guaranteed wage and attendance money was
approximately $300 000 depending on work activity. The less work performed, the more
levy was required to support the fund. The imnposition of a fixed man-hour levy and tonnage
levy will place a financial burden on those who may never require to use the services of this
work force.
In principle it is wrong to allow a work force to be funded in such a way as to give it total
permanence at a time when all others have to rauionalise. As I have said, some of those
people do have second jobs.
Statistics prove that this wait force is incurring more idle time than any other on the
waterfront. The waterside workers are not funded by a scheme such as this.
Wr Troy: Are you saying there is no guaranteed minimum payment?

Mr TRENORDEN: I am saying theft is no scheme in operation such as the one which is
proposed.
Mr Troy: You should check your facts.
Mir Cash: He wants you to say something else.
Mr TRENORDEN: I know, but I am not going to say it.
A very important point that has not been made in this debate is that we often hear members
on the other side tell the House how they lead Australia. Everyone in Australia is mindful of
this Bill and they are fearful that if it is passed similar legislation will be introduced in other
States and wjll result in increased cast Government members keep saying that the Port of
Fremantle is the most efficient part in Australia and that it needs to be protected like some
wonderful creature. The Australian waterside is close to being the wonst in the world, if not
the worst. We are saying we must maintain die best in the world, which is absolute lunacy.
Fremantle is the only port in Australia where a permanent roster is maintained. Other ports
have wiuly casual workers. Many painters and dockers are permanently employed by
contractors in the Eastern States, and that should be the case here.
Mr Troy: A fair numnber are permanently employed.
Mr TRENORDEN: If the Minister looks at the rosters -- I have only two and they may be the
worst in the past 20 years -- the one submitted at 31 May 1987 shows that 2.48 people were
employed for die month. In April, two people were employed for the month. There is no
doubt that there is a requirement for permanent workers in this area. I for one would not be
arguing so vigorously if die number were increased to 10 permanents and the rest put on a
casual basis. But we are not talking about that. We are talking about putting the full roster
on a permanent basis, even though some of the men on the roster have jobs elsewhere.
Mr Tray: It is not permanent in the legislation before the House.
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Mr TRENORDEN: Is it the Minister's intention to reduce the number on the roster?

Mr Troy: I will address that when I respond.

Mr TRENORDEN: I would be interested to hear what the Minister has to say, because that is
one of the keys to the issue. It would have to go down by in excess of 50 per cent to be of
any consequence.

We are going through the greatest national crisis since the Second World War. To bring in a
20-year old Bill is ludicrous. This is the type of Bill which would have been brought in by
Governments of both persuasions during the 1 960s, when the size of the national cake was on
the increase; but that is not the case now. The size of the national cake is declinin~g, and there
is no way that measures should be brought in to protect the unproductive, whether these
people or any other section of the community.

This Bill ranks high with other industrial issues, such as those in the north west, where
choices of flavours of ice-cream came into the matter. I would be interested to hear what the
Minister has to say. I will be debating small business with another Minister later. [ cannot
understand how a Government can enshrine the position of these people on a totally
outmoded basis and, at the same time, put small businesses into bankruptcy.

MR THOMAS (Welshpool) [4.35 pm]: My contribution to this debate has been prompted
largely by comments made by the member for Avon and the member for East Melville. I am
able to speak on the subject with more authority than the members opposite because I have
been a painter and docker. I worked as a painter and docker in the Port of Fremantle for two
years.

Mr Cash: You caused a lot of disruption.

Mr THOMAS: I did not cause much; in fact I do not think I caused any; but I am able to
speak from direct experience. A number of members have spoken on the nature of the trade
or calling of a painter and docker, but they would not have a clue what they are talking about.
They would not know what is involved and the implications of particular systems of hiring.

Mr Cash: Go and read the Costigan report.

Mr THOMAS: I have read it. It had a lot to say about the Western Australian branch of the
Liberal Party. I am talking now about dockers and painters, not the Western Australian
branch of the Liberal Party. Most members opposite would not be aware of the nature of
work involved in ship maintenance. It involves cleaning very dirty tanks which have been
carrying cargo or fuel oil, and they must be cleaned to very high standards. By its very
nature it is a very dirty and unpleasant job. It involves climbing into small, confined spaces
in parts of engines to clean out the dirt and grime lodged there. It is very hot and unpleasant
work. When I was there, and I presume it is still the same, it often involved working with
asbestos lagging. I sometimes worry when I remember the conditions we used to work under
cleaning and maintaining lagging off pipework around the engine rooms, plant rooms and so
on. The work was dangerous, and I am sure that in years to come there will be claims for
asbestos-related diseases contracted by painters and dockers and other ship maintenance
workers working in those areas. The work can also involve painting surfaces which might be
a few inches below a black deck. On occasions those decks on a hot day will become almost
hot enough to fry an egg on. Painting below that surface is very unpleasant and difficult, but
it is work which must be done by the painters and dockers. In years gone by it was much
worse because the ships were smaller and there was a lot more work in confined spaces.

Apart from being an unpleasant job, it is by its namure an inherently casual one because ships
come and go. They only pick people up to do the work when it is necessary, and then they
leave port. Where unions have not been able to obtain some sort of casual pool for their
members, very unhealthy practices have arisen. It is the casual nature of the industry which
has led to workers having to bribe foremen to obtain employment. It was called "bribing the
buff'. That led in many cases to foremen becoming virtually standover men able to choose
who would get the job, and they had to be paid if the workers obtained employment- This led
to the system where crooks came into the industry. This system is best known in the Port of
Melbourne, and to a certain extent in Sydney, where a corrupt element entered the trade due
to its casual nature. People were desperate to get work and thus forced to go along into this
situation if they were not prepared to bribe with the bull system.
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I do not believe that is a very healthy system; I do not believe we should introduce it here.
The union leaders who have represented the painters and dockers over the years in Western
Australia are also very strongly opposed to it. The Maritime Workers Union, led by the late
Paddy Troy, fought for many years to have a casual pool instituted in the Port of Fremantle.
The union was successful, and that casual pool was introduced by the Brand Government, not
by one of the Labor Governments. It was maintained by that Government, by the Tonkin
Government and by the Court Government. It worked very well.
Over the years the work has declined due to the structure of the industry and a tendency to
move away from shipping in some commodities. There has been an almost complete
collapse in the case of passenger ships and a conversion to other methods of handling
commodities, such as bulk handling and so on, which require fewer ships and less
maintenance work in the ports. The present practices of handling bulk wheat and other grains
means a lot less dunnaging work, which previously provided a lot of work for painters and
dockers.
The system has worked very well, and though members opposite may not agree with the
politics of somebody like the late Paddy Troy, they should at least pay tribute to the fact that
he was largely responsible for negotiating the introduction of the casual pool system. This
was accepted and maintained for many years by both Liberal and Labor Governments.
Despite the fact that a number of members opposite might argue with Paddy Troy 's politics, I
do not think anyone, including the several Royal Commissioners who have investigated the
painters and dockers unions have ever suggested that he did anything other than keep
corruption out of the Port of Fremantle. There has never been any suggestion of the sort of
corruption found in other pants of Australia being present in the Port of Fremantle.
It is also appropriate on occasions such as this to mention the other people who have
succeeded Paddy Troy as Secretary of the Maritime Workers Union -- Mr Chris Wells, and
subsequently Mr Bill Woods. They have maintained that fine tradition although the times
have not been happy for them or their union, having presided over a situation of declining
work. In the past when work has not been available they have negotiated responsibly with
the Government to reduce the number of workers in the pool, it having been previously
established on certain numbers.
The pool system is a tine one and has cut out any suggestion at the Port of Fremantle of
corruption and the unsavoury practices which occur in other ports. The calling of painters
and dockers -- the subject of disparagement by members opposite today -- is a very necessary
and honourable one. The unions which have represented painters and dockers over the years
deserve credit for establishing and maintaining fine standards in the Port of Fremnantle.
MR TROY (Mundaring -- Minister for Transport) [4.42 pm]: It is unfortunate that the
second reading of this Bill, which was introduced into this House in May, has not been read
recently by members on the other side. That second reading speech establishes clearly that
the problems which came to light in 1985-86 were addressed by the working party of
interested pantics. The report was cleared by all members of the working party which
consisted of representatives from Fremantle Shipwrighting Co Pry Ltd, the Maritime Workers
Union, the Australian Chamber of Shipping, AWL, the Fremantle Port Authority and the
Office of Coordinator General of Transport.
Mr Lewis: What do you mean by "cleared"? Are you trying to say the report was
unanimously cleared? They differed on what was written in the report.
Mr TROY: On the findings of the working party, the Department of Transport came up with
proposals which changed the structure of the levy to apply to payment for duties. No doubt,
in the case of casual employment, the difficulty was in determining the volume of work.
We heard from the member for Welshpool about the problems existing in the Eastern States
where a totally casual pool exists. The maritime industry in Western Australia would be the
first to agree a transplant of the Melbourne situation is not wanted in Fremantle. That
situation has not arisen here, and I do not believe it will because of the goodwill on the wharf.
The proposal that has come before us addresses the problem in a way that recognises the
background to the establishment of the agreement. The first time this area of work activity
ran into significant difficulty was in 1978 and then again in 1979 and an extensive
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redundancy programme emerged with the writing into legislative form by the Liberal
Government of this process of man-hour levies. Unfortunately, the nature of the work has
changed since 1979; as the member for Welshpool mentioned, the type of vessels has
changed and the demand for the work force is somewhat spasmodic.

The arrangements that have emerged wit this proposed legislation have tried to address the
circumstances where that man-hour levy completely disadvantages the utilisation of labour.
The member for Stirling could not quite appreciate the drive behind the amendments, but
they are simply related to price elasticity where the demand for hourly labour is excessive,
and deters from employing labour on that basis. Through the working party, the Department
of Transport strongly advanced the view that by reducing the man-hour levy directly there
would be some attraction through employment of a greater number of painters and dockers in
Fremantle, which in turn would reduce overall costs -- certainly that part which is not related
to direct productivity.

The recommendation suggests that the levy be applied across two streams with half the levy
continuing to apply to a man-hour rate, and the other half applying to the tonnage levy
associated with the tonnage of the vessel. In recognising that was not truly in step with the
pay-as-you-use concept a weighting factor was brought in which allows that tonnage levy to
apply between different classifications of vessel according to the extent of the utilisation of
labour for the previous 12 months. That achieved an adequate compromise to ensure that,
while the pay-as-you-use scheme was not clinically pure, it was recognising an historical
usage rate while providing an insurance concept that goes with the peak demand for labour.

I have attempted to bring the parties together. The Fremantle Port Authority is an agency of
Government which has been placed as the administrative party in the industrial agreement
that has emerged since 1979. The authority is in an unfortunate position as a result of that as
it is not its labour. The solution offered by a member to transfer labour to a pool within the
Fremantle Port Authority is completely contrary to what the Government wishes in terms of
making sure that the FPA is efficient.

The attempt to work the problem through in this proposed legislation was a very sincere one;
it addressed a circumstance where a pool of labour exists together with a declining
requirement for that labour -- a peak demand for that labour which is very expensive if it is
not addressed. Losses occur if a need for work exists and cannot be performed in the
turnaround time of a vessel. This situation is recognised by the industry and was a dominant
point in my recent discussions with the Chamber of Shipping. We examined the profile of
demand for this labour over the last 12 months, and I agree with the member for Avon that
the pool has been well in excess of requirements. That has been part of the negotiations I
have been undertaking with the two panties.

However, the demand for a pool of labour exists, and that pool will continue to decline if the
nature of the work follows the present pattern. We have to address the size of the pool, as we
have already on one occasion since I became Minister. We brought the quota down from 37
to 35 persons. The indications are the numbers will further be substantially reduced.

I recognise that currently that guaranteed payment account is overdrawn but the total balance
across all accounts is one that is still in a credit position. Clearly, we need to address that.
Looking at the historical pattern of that overdrawing, there is no substantial difference
between the situation today and that which existed at the inception of the pool of labour and
the guaranteed payment scheme.

Mr Lewis: That is incorrect.

Mr TROY: There has been a marked increase of the overpayment in the past; it has been
extenuated to some degree by the changing work but that can be addressed by a reduction in
the size of the pool.

Mr Lewis: They have been paying out $6 000 to $7 000 a month. In August, there was an
$85 000 overpayment.

Mr TROY: What was the level in February 1986?

Mr Lewis: I do not have those numbers.

Mr TROY: It was about $65 000.
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Mr Lewis: Overdrawn!

Mr TROY: It has increased since that time but I will came to those points when putting my
proposal to the House, which has been discussed by the parties concerned to achieve a
reduction in the pool size. I think members opposite should appreciate that in this situation
one cannot go from a pool size of 35 people to what may be seen by some as an ideal of zero
in one step. That is an absolute dream and one could not do that unless there is an effective
redundancy programme. I have talked to the industry about the payments on redundancy and
once again I acknowledge the member for Avon, who in an interjection earlier indicated that
employers should be responsible for redundancy payments if people leave the industry.

I put on the record my appreciation of the difficulty of the Chamber of Shipping. In 1979
when the last redundancy provisions were undertaken, that cost in the order of about
$200 000 to the industry. In fact that meant that the more elderly of the work force were
taken from the pool at that time. The current pool is not composed of an aged group of
employees. They are reasonably young employees and they have been employed on the
waterfront for some time. The Industrial Relations Commission and I believe this
Government recognise that these people have to be considered in any redeployment or
redundancy scheme. My negotiations with the industry have involved putting to both panties
a system which will offer a reduction in the present quota size from 35 to 19. In effect,
15 people will remain in the pool. That figure comes about because of the involvement of
two people on compensation and two people on other activities within the industrial scene. In
all practicality the pool size would be 15. On top of that I put to the industry a Government
offer -- the Government, I might add, is not the employer in this matter; one of our agencies
has merely an administrative role in this exercise -- to redeploy some of the people who are
involved in the reduction from 35 to 19. The Government is able to place in redeployment
areas four to six of those people. We axe talking about a practical figure of 10 people, when
one considers that there are 29 people actually against the quota level of 35 at the moment,
which is to be reduced to 19. We are also prepared to share, on a 50 per cent basis, a possible
redundancy programme with the industry.

As I mentioned earlier, the industry suffered quite significant outlays in 1979. We believe
that the Governiment has made more than a fair offer in addressing the size of this pool and
we are currently waiting on a response from the industry in this respect. Certainly, the easiest
way to make this problem go away would be to reduce the 35 quota to zero. That is one
solution but it is not a very practical solution, nor is it a solution which the industry is seeking
because it needs labour there to handle those peak load demands whenever they occur. The
industry recognises that labour must be available in some form to perform that duty on the
waterfront to ensure that the port operates in an efficient way.

Mr Cash: What is your long-term total?

Mr TROY: Quite clearly the member has struck on the realisation that the work is of a
changing nature and there could be a continuing decline. Also -- and 1 have this commitment
from the union -- the union is prepared to support all those elements, if the other party does.
Furthermore, the union is prepared to look at six-monthly ongoing reviews. I think that is a
more than reasonable way to address this problem. We really are adopting a practical
approach to the problem. There is excess labour on the waterfront; in this activity there is
still an ongoing demand for labour, which is not easily determined, and there must be a
realisation that one cannot go from one point to a zero pool of labour and satisfy all of those
demands.
I refer now to the six-monthly reviews. That is the other side of the coin. While we can
predict with some confidence the demand on that labour, there is every chance that demand
could increase. The union has rightly said that if that is the case, it will seek for those
numbers to be re-established at the time of the next six-monthly review. That seems fair and
aboveboard. The union's response to date has been a very practical and responsible one and
one which I do not think was conveyed in the initial remarks from Opposition members in
respect of Fremantle wharf. Despite what Opposition members said - and unfortunately I do
not think they reflected the industry's view of Fremantle -- Government, both in this State
and federally, has recognised the problem of Australia's productivity and the need to be
involved in the export scene. The Federal Government set up a series of inquiries. it was
initially associated with the Webber committee, which outlined broad areas that needed to be
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pursued; subsequent to that there are now four working parties in the Federal scene looking at
those areas. As was mentioned earlier, Justice Moore heads one of those groups and his
report is imminent. Within this State, I have taken initiatives with a local cask force. I
underline again the special circumstances of Western Australia. Historically there have been
moves at the national level by both employers and employees to provide a solution for
Australian waterfronts, but these solutions have been geared essentially to Sydney. They do
not address the problems and circumstances of other ports; namely, Fremantle. In chat list of
disputes referred to by the member for Cottesloc, Frernantle was chosen to be the stage on
which they would test that dispute process. We have to wake up to that fact. My task force
has been charged in this respect. It represents people from both sides and people involved
with nationally affiliated bodies. However I think they all have a responsibility towards this
State to say, both on the employee and on the employer side, "We are not going to accept a
solution that is worked out for the Sydney waterfront and has no application to Western
Australia." I have given the task force the rote of reviewing all of the areas that are being
undertaken by the four Federal comm-ittees, as well as establishing a Western Australian
viewpoint so that we can have an input to those Federal committees, and in turn review their
findings to see whether they are suitable for Western Australia.
The Opposition claimed that the Government had done nothing on the waterfront. On the
contrary, the trend of improvement on the waterfront in Western Australia is leading this
nation. Fremantle is at the lowest level of disputation. I agree with members opposite on one
point: We have still some distance to go and I believe we are approaching that matter on a
proper footing, to which they should give recognition. All parties on the waterfront are very
keen to work together now and there is an excellent climate of goodwill and attitude towards
ensuring that Western Australia's ports maintain our trading position.
Unfortunately this Bill, and the information that is available to members opposite, has not
recognised the speed of more recent negotiations in addressing this problem. I hope that as
the Bill proceeds to the subsequent stages, particularly the Committee stage, Opposition
members will reconsider their expressed opposition to it. It is simply not a solution to take
away the pool, as is suggested by the amendments, and I think any person with industrial
experience would recognise that is not a solution in its present form. In its eagerness to reject
the pool operation, the Opposition is suggesting that, in the case of the various accounts --
there are four of them across four various payment areas -- a degree of flexibility between
them would make things administratively simpler than they are. I ask the Opposition to
reconsider clause 8. It would make it easier to adjust those accounts. I can give an
undertaking to the House that a net positive figure applies on all those accounts.
Thbe Government believes that a combination of a levy for the man-hours worked and a
tonnage levy with consideration being given to a weighting on the tonnage levy for the
various ships will work. That combined with the initiatives that we are taking in terms of the
pool size will address the problems of the Port of Fremantle in relation to casual employment
of painters and dockers.
I acknowledge the reasonable approach given to the negotiations by local anions. That was a
credit to them. I also give credit to the local chamber of shipping and the amalgamated
employers of wharf side labour. There is a good relationship between them and the
Government. They have the difficulty of convincing their superiors at a Federal level that
things in Western Australia are a little different from what they are elsewhere.
I believe that there are provisions allowing for the quarantining of the conditions relating to
tonnage levies to Western Australia. The current levies came about as a result of a 1979
decision of the Industrial Relations Commission. That in itself guarantees a degree of
quarantining of that process to Western Australia. If the parties were happy, I would run that
back past the commrission to ensure that the provisions were recognised in Western Australia
and are endorsed by the commission.
While the Opposition objects to the painters and dockers having this provision for payment of
the levy, it is unique to Western Australia and we should recognise that, in its being unique to
Western Australia, the point is underlined that it can be quarantined from the start. There are,
however, examples of this payment being made in maritime industries elsewhere. I do not
think these provisions break any new ground in that respect.
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As I indicated earlier, the Fremantle Port Authority is the bunny in this exercise; it has been
set up as the administrator. It has been charged to administer a very difficult arrangement.
The unique thing about this matter is that, apart from the Fremantle Port Authority's falling
into that role, we could not identify a single employer who was willing to become involved.
The normal industrial scene of employees and employers being able to approach a third party
has not existed in this situation. We spoke to members of the chamber which represents
some of these people, but we could not identify employers of the pool.

We approached this legislation with a view to significantly improving the present
circumstances and, at the same time, reducing overall the pool size. I recommend to
members that they support the legislation. I believe that the goodwill that exists on the port
will exist for some time to come.

Question put and a division taken with the following result --

Ayes (21)
Dr Alexander Mr Peter Dowding Dr Lawrence Mr~bomas
Mrs Beggs Mr Evans Mr Marlborough Mr Troy
Mr Bertram Dr Gallop Mr Parker Mrs Watkins
Mrflryce Mr Grill Mr Pearce Dr Watson
Mr Darken Mrs Henderson MrD.L. Smith Mr Wilson
Mr Can Mr Hodge Mr P.J. Smith Mrs Buchanan (Teller)
Mr Donovan Mr Tom Jones Mr Taylor

Noes (22)

Mr Blailie Mr Crane Mr Macl(innon Mr Tubby
Mr Dradshaw Mr Greig Mr Mensaros Mr watt
Mr Cash Mr Hassell Mr Rushton Mr Wiese
Mr Clarko Mr House Mr Schell Mr Williams (Teller)
Mr Court Mr Lewis Mr Thompson
Mr Cowan Mr Lightfoot Mr Trenonien

Pairs
Ayes Noes

Mr Bridge Mr Maslen
Mr GodonHil Mr Grayden

Mr Brian Burke Mr Stephens

Question thus passed.

Bill read a second time.

In Committee
The Deputy Chairman of Committees (Mr Thomas) in the Chair; Mr Tray (Minister for
Transport) in charge of the Bill.
Clause I put and passed.
Clause 2: Commencement -

Mr TROY: I move an amendment -

Page 1, line 9 -- To delete "I October 1987" and substitute the following -

such day as is fixed by proclamation.

This amendment needs no explanation; the Bill was brought to the House some time ago and
the original date of 1 October has expired.

Mr CASH: Obviously the Opposition agrees with this amendment. I ask the Minister for
some indication of when the Bill will be proclaimed, given the delays, but also having regard
to the other matters he raised in his response to the second reading debate.

Mr TROY: It is the Government's intention to have the Bill proclaimed when the
negotiations and agreements I have outlined are taken into account.

Amendment put and passed.
Clause, as amended, put and passed.
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Clause 3 put and passed.
Clause 4. Section 31A amended --

Mr LEWIS: This is the nub of the Bill. The clause puts in place the definitions of casual
labour, casual tonnage: levies, and casual work. It sets out how the casual tonnages will be
payable and the like and how the casual workers shall be paid. It is somewhat of a nonsense
to define a casual worker and then give him fu-time pay. It is an absolute contradiction of
casual work.
My amendment on the Notice Paper states that clause 4 should be deleted and that section
31A of the principal Act should be repealed, Section 31A is the crux of the matter. The
Opposition has previously said that there is no need for a casual pool to be identified by
Statute. My amendment would remove that need; it would also remove the definition of
".casual worker' and indeed the Govemnor's ability to proclaim what is casual work. If this
provision were removed it would not be necessary to define a casual worker under the Act
and it would follow that any work required on ships at Fremantle would be done by
subcontractors rounding up the necessary casual workers. The need fur casual workers
within the Port of Fremantle has been identified by the member for Avon and there is very
little justification for section 3 IA in the existing Act. The Opposition will vote against the
clause and, if it is successful, then move to substitute the amendment.
Mr TROY: This is the whole series of amendments proposed by the Opposition in a nutshell.
The Government rejects them out of hand. We believe the provisions for adjustments for
payments as outlined should be retained; it is not practical to abolish these provisions.
whereby the jobs of 35 people would be disposed of while at the same timne the industry seeks
some assurance of labour supply at peak times. The Government has underlined quite clearly
that it considers the pool operation in Fremantle as a better alternative than the situations
applying in other ports.
Mr& CASH: As the Minister has said, clause 4 is the nub of the Bill before the House. The
Minister now wants to put into effect the very thing he spoke against in his response to the
second reading debate. If members cast their minds back a short time, a number of members
suggested that the current work practices at the Port of Fremantle were totally unsatisfactory.
By interjection, the member for Welshpool and the Minister said that was not the case. Yet
during his response to the second reading debate the Minister conceded that there were
problems on the wharf at Fremantle and as a result he had found it necessary to hold
discussions with the various unions involved in that area and also the representatives of the
ship owners and agents. He also proposed that the current work force of 35 would in rime be
reduced to 19 and he accepted that in due course it would be reduced to zero.
Mr Troy: I did not say it would be reduced to zero.
Mr CASH: The Minister did say that; I understood him to say that it was not practical to
reduce a work force of 35 to zero overnight. It would be unreasonable and the ship owners
and agents and union representatives did not believe it was a possibility at the moment.
Mr Troy: They also wanted the availability of labour on the wharf.
Mr CASH: As the Minister has said -- not that he did not use the words I have just said --
they also wanted the availability of labour on the wharf.
Mr Troy: Nor zero.
Mr CASH: The Minister said that the current work force of 35 could be reduced to zero, but
that was not a practical situation. He proposed that there should be a reduction from 35 to 19,
and there should then be six-monthly reviews. At no stage did he suggest that one day the
work force might not be zero. If, as a result of the six-monthly reviews, there were
negotiations and the work was not there to justify a particular work force, the logical --

Mr Troy: It will be there.
Mr CASH: Of course it will be there. I am only repeating the Minister's own words. The
Government is trying to enshrine in legislation a situation where, if no action was taken,
35 people could continue to be employed. We only have the Minister's word, at this stage of
the game, that he intends to reduce that number to 19. As far as I am concerned, and I have
said this before, I am prepared to accept the Minister's word as an individual because I
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understand that he is working in good faith towards a particular conclusion. But I do not
believe that Parliament as a whole should necessarily do that, and that comments and
interjections by members across the Chamber should be reduced to legislation, if they are
intended to have some value.

If the Minister is dinkum about reducing the current work force from 35 to 19, he should
bring an amendment into this Chamber while the Act is before us, and we can ensure that it
happens. After all, the Minister has said it is the Government's will that this should happen,
he has had negotiations with ship owners and union representatives and they all agree with
him, and there is no need to review the situation. If the Minister is dinkumn in saying there is
excess labour on the wharves, he should show that by amending the Bill. He should include
in that amendment his intention to require the various authorities to meet at six-monthly
intervals to discuss the situation, with a view to further reductions, if necessary.

The Minister has also suggested that the Bill before the Chamber would allow half of the levy
to be recouped by way of man-hour rates, and the other half by gross tonnages, It was also
expected that those gross tonnages would be placed on all vessels that entered the port with
the exception of those currently included in the operations of the Western Australian Coastal
Commission. I rem-ind members that one of the reasons Stateships is not included in the
gross tonnage provisions is that it also employs separate painters and dockers. Let us not
forget that. We are not talking about just 35 painters and dockers working at the Port of
Fremantle, we are talking about 35 people directly within the Fremantle Port Authority and
the owners' province. We are also talking about an additional six or seven who work directly
for Stateships. There is no question in my mind that if Stazeships were dikuin in trying to
cut back on its costs, it would consider pooling its painters and doctors -- dockers, currently
on their staff. The Premier may laugh about a slip-up.

Mr Bryce. We are laughing at you.

Mr CASH: I said "doctors" instead of "dockers' and that seemed to bring forth some
merriment from the Premier. If the Premier wants to have credibility with the ship owners
and agents involved in the export industry of Western Australia, he should take pant in this
debate and tell us what he intends regarding work practices in the Port of Fremantle. I ask
the Premier to teli us now whether he is prepared to accept the current work practices in the
Port of Fremantle.

Mr Brian Burke: Everything can be improved.

Mr Bryce: Including your performance in Parliament.

Mr CASH: The Premier says everything can be improved and the Deputy Premier makes an
interjection, although not from his own seat. I notice that the Deputy Premier and the Leader
of the House have swapped places. I wonder whether there is any significance in that, and
whether the changes that we hear about in this Chamber from time to time have been
implemented.

Mr Brian Burke: Don't be so thin-skinned. When you said "painters and doctors" I thought
that was quite quaint. I was not meaning to be rude to you.
Mr CASH: Far from being thin-skinned, I am prepared to cop most things that people throw
at me in this place. In fact, I quite enjoy their throwing it at me because it gives me a good
excuse to throw it back, and I like to multiply it by four, so that it has some effect.

The point I was making was that when we were talking about restrictive work practices in the
Port of Fremantle, the Premier of this State burst out laughing and seemed to think it a big
joke. I want the ship owners and agents, and all those involved in tying to maintain an
export industry in this State, to know exactly where the Premier stands on the matter -- he
seems to think it is a big joke.

This clause is fundamentally wrong- It enshrines in the legislation all those things that we
discussed during the second reading stage, including bad work practices. It also accepts that
the Government is prepared, by way of this clause, to accept the existing work practices
down at the Port of Fremantle. That is not good enough. I am surprised that the Minister for
Transport has not resolved these matters in the time which has elapsed since the second
reading of this Bill and today.
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The member for Welshpool seemed to be justifying this Bill by saying that the painters and
dockers performn some pretty unpleasant tasks and, therefore, deserve special consideration.
The member for Welshpool might have been a painter and docker at some stage, and know
about the unpleasant tasks they are required to perform, but there are many people in other
trades and professions who have to perform some pretty unpleasant tasks in their field of
endeavour. That is not sufficient reason to have legislation brought into this Chamber which
provides a permanent job for something like 35 employees, not based on productivity or
anything like that, but based on a pay-back system, because the painters and dockers in the
past have done the right thing --
Mr Tray: Where does the Act give you a guaranteed 35?
Mr CASH: Is the Minister saying that the current total is not 35? He admitted that there
were 35 people who were regarded as the casual pool for the time being. In actuality -- and
he used that word himself -- he said there were more than 29.
Mr Troy: I said there were 29.
Mr CASH: Twenty-nine available at any time to work.
Mr Troy: No, 29 is the actual pool size.
Mr CASH: The figure 1 was given recently indicated that the prescribed number of people
was 35.
Mr Troy: That is the quota.
Mr CASH: The Minister should notrtry to mislead the Chamber by suggesting --

Mr Troy: I am not.
Mr CASH: 1 suggested that the prescribed number of painters and dockers was 35 and the
Minister tried to suggest to the Chamber that there were only 29. There is a big difference.
The prescribed number is 35 as I suggested. The figure of 29, that the Minister talks about, is
the actual number of painters and dockers available on a day-to-day basis, should work be
available to them. The Minister should not midslead the Chamber just because he wants to put
across facts and statistics which are not necessarily accurate.

Progress
Progress reported and leave given to sit again at a later stage of the sitting, on motion by Mr
Troy (Minister for Transport).

(Continued on p 6421.)
[Questions taken.]

Sitting suspend edfrom 6.00 to 7.15 pmn

TRUSTEES AMENDMENT BILL
Receipt and First Reading

Bill received from the Council; and, on motion by Mr Peter Dowding (Minister for Works
and Services), read a first time.

Second Reading
MR PETER DOWDING (Maylands -- Minister for Works and Services) [7.18 pm]: I
move --

That the Bill be now read a second time.
A trustee is a person who holds an interest in property under an obligation, annexed to that
property, which requires him to deal with it for the benefit of another person or for a
particular object permnitted by law. A wide range of persons and specialised companies are
trustees and their skill and capacity vary considerably. Some trusts are created as a result of
legal advice and are usually in the form of a written document conferring specific powers on
the trustee. In other cases, the trust is created without such advice, or may be created by law
without a written instrument. The powers of investment of a trustee are set out in the
Trustees Act, although other powers may be conferred in particular instances by the trustee
instrument, if any; by other Statutes relating to the authority of trustees; or by the Supreme
Court under section 89 of the Trustees Act.

6416



[Tuesday. 24 November 1987j141

As a result of submissions chat investments authorised by the existing Trustees Act were
inadequate to preserve the capital of trust funds in inflationary circumstances, or to enable
trustees to take advantage of new forms of investment, the fanner Attorney General. Hon I.G.
Medcalf, QC, referred the question of trustees' powers of investment to the Law Reform
Commission. The commission issued a working paper in December 1981 and this attracted
comment from a wide range of persons and organisations with expertise in the field. The
commission presented its report on 10 January 1984. Ir stared that its principal aim was "to
ensure that trustees had adequate investment opportunities under present conditions". It did
not attempt to "review in detail every investment presently authorised, nor to make
recommendations as to every form of investment which could possibly be included".
Accordingly, the commnission recommended that a specialist trustee investments review
committee be appointed by the Attorney General to review periodically the list of authorised
trustee investments. It also recommended that a nunber of substantial issues be referred to
chat committee concerning possible new forms of authorised investment.
A committee as recommended by the commission was established by the Government and
chaired by Mr L.E. McCarrey, then Director General of Economic Development. It included
members with expertise in the relevant areas of investment and the law. The committee
substantially adopted the commission's recommendations. This Bill puts into effect, with
some minor modification, the recommendations of the commission and of the committee.
The eml preserves the existing structure of the Trustees Act in having a statutory list of
authorised investments. To assist trustees who have not had specialist advice and who do not
themselves possess relevant expertise, the Bill refers in clause 6 to the general equitable
duties of a trustee, to which he must have regard whenever he makes a decision to invest.
These include his duty to exercise ordinary business prudence and to act impartially. In
clause 6 the Bill also draws attention to the power of the court to authorise an investment in a
particular case, and sets out some of the matters relevant to the court's consideration. The
major amendments proposed to the existing powers of investment are as follows --

Wider powers to lend on mortgage, provided the loan is insured and was made in
accordance with the advice of a licensed valuer.
The power to lend on mortgage to be confined to land in Western Australia.
Trustees will be authorised to invest in land provided proper advice is obtained as to
the appropriateness of the purchase of the land, and subject to conditions on the report
of a licensed valuer.
Acquisition of bank certificates of deposit will be expressly authorised, as will
investment in interest-bearing deposits in any bank.
Debentures need not be quoted on a stock exchange to be an authorised trustee
investment, but the requirement that they be public offerings will continue.
There are new restrictions on the ability of a trustee to lend to a company or to
purchase a company debenture or note from a third party.
The debentures of wholly-owned Australian subsidiaries of banks will be authorised
investments.
Provided proper advice is obtained, the trustee will be able to purchase the tights to
shares and convertible notes where the trustee is authorised to purchase the shares or
notes themselves.
Subject to conditions as to the acceptance of the Bills and permissible time of
maturity, bank accepted and bank endorsed bills of exchange will be authorised
trustee investments.

These amendments are canvassed in detail in the commission's report No 34, part V. In
addition, the committee made certain recommendations which are implemented in this eml.
A definition of shareholders' equity is substituted for the existing test of paid up capital,
when considering what minimum funds should be held by a company before it can be an
authorised investment. The commission was concerned that paid up share capital could have
diminished in trading, and considered the use of shareholders' equity as a measure of the net
worth of a company. The committee shared the concerns of the commission, and reported
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that shareholders' equity was capable of being defined with sufficient precision to enable it to
replace paid up capital as a measure of worth.
The committee also shared the concern of the commission that investment in securities of
other countries exposed trustees needlessly to exchange and funds transfer risks.
Mr Williams: Speak up. we cannot bear you.

Mr PETER DOWt)ING: The member should read the speech.

Point of Order
Mr MENSAIROS: The Minister said the member should read the speech. We have a
courtesy which is generally extended when a second reading speech is read; that is, we are
given a copy of the speech notes. I have asked twice and have been advised that copies are
not available.

Mr Peter Dowding: A copy is coming.

Mr MENSAROS: How can I read it iffI do not have a copy?

The SPEAKER: It is not really a point of order, but the member has achieved what he
wanted.
Mr Peter Dowding: If the member had made his problems known to me, I would have made
a big effort to attend to them.

Several members interjected.

Debate Resumed
Mr PETER DOWVDING: The Bill provides wide scope for investment in Australia, and
accordingly it deletes provision for investment in securities of other countries.

As recommended by the commission, the committee considered the provisions of the Act
allowing investment in unit trusts. The width of the existing provisions caused concern.
Having regard to the similarities between a share and a prescribed interest in a unit trust, the
committee considered that it would be appropriate to apply similar criteria to unit trusts as are
applied to shares. Those criteria include a mriniimumn amount of unit holders' equity, a return
in the nature of income from the scheme being received by unit holders in the five preceding
years, and either quotation on a stock exchange, or a covenant in the deed conferring on
holders of interests the right to require the management company to purchase their prescribed
interests in a certain manner and time.
The committee also considered the adequacy of the present provisions for certifying a
building society as one in which a trustee may invest, and whether investment in credit
unions could in certain circumstances be an authorised investment. It recommended criteria
in both cases which would in its opinion allow a trustee to invest safely in a building society
or credit union. Because of recent difficulties experienced in this area, it is proposed to
further review those criteria to ensure that they are adequate. This Bill, therefore, simply
allows the Governor to make regulations authorising investment in building societies or credit
unions, so that the committee's recommendations can be implemented to the extent that now
seems appropriate.

In addition to these major alterations to the list of authorised investments, the Bill also
implements recommendations by the commission to clarify existing provisions, and to
remove some now considered to be obsolete. The Law Reform Commnission recommended
that a specialist trust investments review commirittee be established to review periodically the
list of investments authorised by the Trustees Act. It is the Government's intention at an
appropriate time to establish such a committee. The amendments proposed by this Bill will
ensure that trustees have available to them an adequate and modem range of investment
options compatible with their fiduciary duties.

I commend the Bill to the House.

Debate adjourned, on motion by Mr Mensaros.
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TRUSTEE COMPANIES BILL
Receipt and First Reading

Bill received from the Council; and, on motion by Mr Peter Dowding (Minister for Works
and Services), read a first time.

Second Reading
MR PETER DOWDING (Maylands -- Minister for Works and Services) [7.30 pm]: I
move --

That the eml be now read a second time.
The Trustees Act prohibits corporations from acting as executors or administrators of the
estates of deceased persons. This is based on the view that the fiduciary duties of an executor
or administrator are so special that, as a general rule, they should be undertaken only by
natural persons accepting personal responsibility. Despite this general rule, the longstanding
practice in all Australian and many overseas jurisdictions, has been to authorise certain
reputable and established companies to administer the estates of deceased persons. This
practice has recognised a community demand for professional trustee and executorial
services. The present position in Western Australia is that only two companies have been
granted express statutory authorisation to administer estates. The two companies, Perpetual
Trustees WA Ltd and West Australian Trustees Ltd, have operated in Western Australia for
many years. Each of these companies derives its authority from a private Act of Parliament
which, in addition to authorising the fiduciary activities of the company concerned, regulates
those activities. The two private Acts were enacted at the turn of the century. Both are
clearly deficient, inconsistent, outdated and well-overdue for reform. There is currently no
statutory provision for the authorisation of additional trustee companies.
Members will be aware that this Bill was introduced into Parliament some time ago by the
Attorney General and held over for public comment. The comments which the Government
received have been taken into account in this Bill. The Bill replaces the provisions of the two
private Acts with a modem and more relevant system of authorisation and regulation.
While the Bill provides for the continued authorisation of Perpetual Trustees WA Ltd and
West Australian Trustees Ltd, it also provides that other companies may be authorised to
undertake professional trustee services. The Act provides for additional competitors to be
authorised by regulations made for that purpose. The provisions of the Bill regulating the
activities of authorised companies are substantially the same as those now found in the
private Acts. The Bill, however, effects four significant changes. First, the complex
provisions which currently prescribe fixed rates of commission which trustee companies may
charge for administering estates have been replaced by a simpler and more flexible system for
regulating fees- While the Bil no longer places a maximum limit on the level of fees which
may be charged, it allows trustee companies to charge fees only in accordance with the scale
published by the company before the administration of an estate commences.
The trustee companies suggested that the various deregulatory initiatives in the Bill,
particularly those relating to fees, would result in more competition and therefore more
frequent modifications of fee scales. Given that each company holds some 60 000 wills
which have been made by people who are still alive, the companies have submitted that the
cost of notifying those people individually each time an alteration occurs is unwarranted.
There is also the problem that many testators change address without notifying their executor,
so that notice to the last known address would not come to attention in many cases- The Bill
therefore provides in clause 18(2) that amendments to fee scales will be effective following
publication of amended scales in such form and maniner and at such times as are prescribed
by regulationts.
Trustee companies also requested that in keeping with other deregulatory initiatives
contained in the Bill, a trustee company should be permitted to charge any commissions and
other charges it wishes, whether expressed as a percentage of the income or capital of an
estate or otherwise, provided that those fees are published as prescribed. In addition, trustee
companies requested that a trustee company be pennritted to deduct its fees at any time and in
any manner it wishes, provided that die time and manner in which fees are deducted are
published as prescribed. The Government has agreed to provide for flexibility in relation to
these matters in the Bill, and that is provided for in clause 18(2).
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The trustee companies also requested a provision empowering a trustee company to charge
remuneration for administering an estate as trustee as distinct from administering an estate as
administrator or executor. Trustee companies argue that following completion of the
administration of an estate a trustee company may continue to administer certain property in a
capacity as trustee, and that the provisions of the Bill regulating remuneration should apply in
such circumstances. Appropriate provisions have been included in the Bill in proposed
clauses 18(l) and 19(2). On one view the ability of the companies to act and to charge in the
capacity of trustee is implicit in the Bill. Nonetheless uncertainty on this point was expressed
to the companies by legal advisers, and the provision to which I refered has been included
for greater centainty. The companies submitted that they should be entitled to charge a
separate fee for professional services rendered for matters such as the preparation and
lodgment of income tax returns, land tax returns and so on.
The SPEARER: Order! May I just ask that the member for Clontarf and the two members to
whom he is talking are speaking to each other so loudly that they have been unable to hear
me call for order twice. We really want to be listening to the Minister, not to the
conversation at the back of the Chamber.
Mr PETER DOWDING: They were asking me to speak up a few minutes ago.
Mr Clarko: They should do the samte thing.
Mr Lightfoot: The Minister does tend to mumble.
Mr PETER DOWDING: As I said earlier, members axe awfully uncharitable tonight. They
display a niggardly attitude to the House which is unnecessary.
Mr Clarko: As long as you know what it is about.
Mr PETER DOWDING: The member for Karrinyup is terrible!
Mr Clarko: Mr Nasty!
Mr PETER DOWDING: It was suggested by the companies thai the preparation and
lodgment of such returns is not part of their ordinary executorial functions and should be the
subject of a separate charge. Under the existing private Acts the two local companies may
currently charge such a fee. I might add that given an appropriate reference in the required
scale of fees, charges of this kind could have been levied in any event. A provision, however,
is included, as clause 18(8), again perhaps for greater caution.
I also refer to clause 18(9) which will require a trustee company to include in its published
scale of fees applicable to administration of estates a note to the effect an additional fee may
be charged for such matters. The second change affects those provisions which currently
provide for the obligations of a trustee company to be secured over its assets. These have
been replaced with provisions which emphasise the monitoring and control of the operations
of a trustee company rather than the taking of security. They are designed to provide
improved protection for estate funds.
A major new control is that borrowings of a trustee company will be restricted to not more
than three times net tangible assets. While this requirement is directed to ensuring the
continued financial stability of trustee companies, it will not unduly restrict the ability of a
company to expand its activities through the prudent use of borrowings. Other requirements
include more extensive external audit requirements and a new requirement for six-monthly
reports to be lodged with the Commissioner for Corporate Affairs. New provisions enable
the Minister to call for a review, or an independent audit of the operations of a trustee
company, or both review and audit in an appropriate case.
Thirdly, the Bill contains new restrictions on the level of shareholdings in trustee companies.
In future no person, either alone or in associations with others, may hold more than 10 per
cent of the voting shares of an authorised body without the approval of the Minister, or unless
the acquisition is of a kind prescribed by regulations for tha purpose. These provisions are
designed to ensure that the control of a trustee company cannot pass in a manner which is
likely to affect the proper and efficient administration of estates in the care of the company.
Lastly, the provisions of the private Acts regulating common trust funds and other common
funds operated by trustee companies are proposed to be reformed. A trustee company will be
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required to hold and administer any monies which it manages as executor or administrator
separately from any other money invested with it. At present a trustee company is able to
mix both estate and investment moneys into a single pool for investment purposes.
Provisions are also included which restrict the investment of any moneys forming part of a
trust fund to investment in authorised trustee investments. The manner in which common
trust funds are to be operated and funds accounted for are also expressed more clearly. Any
corruon trust fund operated by a trustee company in which the public is invited to invest will
continue to be excluded from the division 6 of part IV of the Companies (Western Australia)
Code. Those provisions ordinarily regulates schemes in which the public is invited to invest.
However, a trustee company will have the flexibility of deciding whether it will operate such
a fund in accordance with the provisions of the Bill or under the Companies Code provisions.
Where a trustee company opts to maintain a common trust fund in accordance with the code
provisions, it will be freed from the restriction to invest only in authorised trustee investments
and also from the audit and accounting requirements of the eml. It will also be able to
advertise nationally for funds.
Wh ere a trustee company operates a common trust fund in accordance with the Bill, the fund
will operate free of Companies Code requiremnents. However, such a fund will be lim-ited to
investment in authorised trustee investments and cannot be advertised outside the State. The
option provided to trustee companies will improve the range of investment services which a
trustee company may provide and will provide trustee companies with an improved ability to
compete on a national basis with other fund managers.
As mentioned previously, the Bill makes provision for the approval of new trustee companies
by regulation. This will ensure that an appropriate range of professional trustee and
executorial services are available in Western Australia. The Bill also makes provision for
authorisation to be revoked. Revocation is effected by the making of a regulation which
removes the name of the body from the list of authorised bodies in schedule 1.. Where a
trustee company is removed from the list of authorised bodies, the Minister is authorised to
apply to the Supreme Court for orders revoking any existing appointments as executor or
administrator, and transferring the administration of such estates to another trustee company
or the Public Trustee.
As the eml will require some changes to the current operations of the two existing trustee
companies, particularly in relation to the administration of their common trust funds, the eml
provides for a six-month period during which the two companies will be required to adjust
their affairs to the new requirements. There is also a power for the Minister to extend this
period should either of the two companies not be able to reasonably comply with the
provisions of the Bill within that period.
The Bill will provide a more effective and consistent system of authorisation and regulation
of trustee company activities in this State. The Bill will also ensure that the public demand
for a full range of trustee and executorial services is met through provisions which enable a
suitable number of competitors to be authorised.
I commend the Bill to the House.
Debate adjourned, on motion by Mr Mensaros.

FREMANTLE PORT AUTHORITY AMENDMENT BILL
In Committee

Resumed from an earlier stage of the sitting. The Deputy Chairman of Committees (Mr
Watt) in the Chair; Mr Troy (Minister for Transport) in charge of the Bill.
Clause 4: Section 31A amended .-
Progress was reported after the clause had been patty considered.
Mr CASH: I was pleased to hear the Minister say that he intends to reduce the prescribed
work force from 35 to 19 people, and that there will be six-monthly reviews. We all hope
that, in due course, he will find that that work force is not necessary any more because there
are, as has already been explained, opportunities at the Port of Fremantle generall1y for private
operators to perform work currently undertaken by painters and dockers.
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In conclusion, I confirm for the record that the Australian Chamber of Shipping made it very
clear to me in a telex chat its view on the tonnage level proposal is unchanged. It cannot
support the Bill under any circumstances and recognises. the dilemma regarding the numbers
and the funding of this group -- as evidenced by the chamber's work in this area over the past
couple of years -- and is prepared to participate in urgent discussions with the Government,
the Fremantle Port Authority and any other appropriate body to resolve the problem.
I wish the Minister well and assure him that we on this side of the Chamber will be
monitoring the progress he makes in respect of reducing the work force at the Port of
Fremantle, but that in itself, whilst an admirable option, is certainly not enough for us to
support the proposals in the Bill. Accordingly, we will be opposing not only this clause but
also the Bill in general.

Mr STEPHENS: The National Party supports the Opposition in opposing this clause. We
believe that the Government has attacked this problem from the wrong end. This clause is
the nub of the whole operation under discussion and we believe that if it is deleted the whole
Bill should be thrown out and the Government should start again bringing legislation in here
that is satisfactory and in the overall interests of industry generally. We must bear in mind
that a tremendous amount of shipping is used to carry primary produce and we do not want to
see any added burdens on primary producers. We will be opposing the clause and, as has
been indicated by an Opposition member, we will be opposing the entire Bill.

Mr LEWIS: It is on the record that no other port in Australia has a guaranteed earnings fund.
It is unfortunate that the Government, when it has an opportunity to get rid of some
antiquated legislation and to recognise that there is no sound reason for section 3 1A to exist,
has not done so. The Government has not accepted the situation and has tried to tackle it in
another way. Unfortunately, it has looked for another way to fund this Act rather than
looking for another way of doing the task. That is an important fact chat the Government has
not addressed in this legislation. What will happen and why is the attendance money account
in such difficulty? Up until the present time people requiring a service paid for it and within
the hourly rate that they paid was a certain amount that went towards the guaranteed earnings
fund. Of course, idle time ran at 72 per cent in June, 84 per cent in July and 89 per cent in
August of this year. Obviously, the amount charged per hour that should have gone into the
guaranteed earnings fund did not go into that fund because the painters and dockers were not
working and when they are not working they are not contributing to that fund- Therefore, a
situation existed in August of this year where the attendance money fund was approximately
$85 300 in deficit and running into a deficit average around $6 000 or $7 000 a month. The
fact is that, by virtue of idle time that has been identified, that work is not required and casual
labour is not required. It is an absolute nonsense to have legislation in place to protect the
jobs of 35 people for life when there is no job to be done.

Mr TROY: I[do not think that we have heard much new material since the general debate on
this matter and it is not my intention to delay the Chamber in relation to it. However, when
the member for East Melville says there is no other port in Australia with a guaranteed
earnings fund he is not correct. I think he means, specifically, in relation to the painters and
clockers award. Certainly, in the maritime scene there is a quite significant utilisation of
guaranteed earnings funds because of the very nature of the industry.

I acknowledge the member for Mt Lawley's reading of the telex, because that is a direct copy
of the telex sent to me. I must admit that I was pleased to see that the chamber was prepared
to discuss the size of the pool, and that discussion would bear down on the solutions that
were found in 1979 when that pool size was significantly reduced and the redundancy
provisions were undertaken by the industry at large. I reiterate the point I made earlier that
there is a very generous offer from the Govemnment presently on the table for them to share in
that redundancy provision, and of course the final negotiations would also take into account
setting the outstanding levy that was also referred to, and particularly the attendance money.
As we will deal with this next matter in a subsequent clause, I will not dwell on it for long.
The net balance of all those accounts is still very much on the positive side, and with the
degree of flexibility which has been offered tonight by members opposite we will have a
much easier administrative process available to pursue that.
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Clause put and a division taken with the following result --

Ayes (25)
Dr Alexander Mr Donovan Dr Lawrence Nit Troy
Mrs Beggs Mr Peter Dowding Nit Marlborough Dr Watson
Mr Bridge Mr Evans Nit Parker Mr Wilson
Mr Bhyce Dr Gallop Nit Pearce Mr Bertram (Teller)
MrfBrianfBurke Mr Guill Mr D.L. Smnith
Mr Burkett Mrs Henderson Mr P.1. Smnith
Mr Can Mr Hodge Mr Taylor

Noes (20)

Mr Btailde Mr Grayden Mr Ligbtfoot Mrflompson
Mr Cash Mr Greig Mr MacKinnon NMr Trenorden
Mr Claiko Mr Hassell Mr Rusbiont Mr Tubby
MrCowt Mr House Mr Schell Mrx Wiese
Mr Cowan Mr Lewis Mr Stepbens Mr Williamts (Teller)

Pairs

Ayes Noes

Mr Gordon Hill Mr Maslen
Mr Read Mr Bradshaw
Mrs Watkins Mr Crane

Clause thus passed.
Clauses5: Section 41 amended --
Mrt LEWIS: This clause matches what we on this side of the Chamber are trying to do. We
believe that this legislation is unnecessary and should not be agreed to. The time has come
when provision for casual labour for ship painters and dockers should be repealed in the
legislation, and of course the amending Bill puts in place how a service charge will be paid
and who will pay it. We believe there should not be a need for a casual or statutory pool of
painters and dockers; and to that extent we do not believe there should be a service charge.
In the light of our understanding, I must speak against this clause, and I would like to move
an amendment --

Page 5, lines 2 to 17 -- To delete the clause and substitute the following --

Section 41 of the principal Act is amended by deleting the proviso thereto.

The DEPUTY CHAHIRAN (Dr Lawrence): Does the member understand that In order to do
that, the Chamber must first defeat the clause, and the member may then substitute those
words?

Mr LEWIS: This point was made during the debate on the previous clause, and with the
utmost respect I make the point: How do I get my amendment into the record unless I
formally move it?

The DEPUTY CHAMIRAN: The member has indicated his intention, and I am suggesting to
him the mechanism by which he can progress his amendment is to first defeat the clause and,
if that is successful, to move to insert those words.

Mr LEWIS: Can I not amend the clause?

The DEPUTY CHAMIRAN: In this case the member has to delete the whole clause, and the
way to effect that is to gain enough votes to defeat the clause; that is my ruling.

Mr LEWIS: I will abide by that muling. We are categorically against this clause, and I do not
want to labour the Commuittee by speaking unnecessarily.

N& CASH: I support the comnments made by the member for East Melville. In talking about
dues or fees that can be raised, we have already had discussions as to how it was intended to
raise the money to pay this particular pool of painters and dockers. If one takes, for example,
the conservancy dues at the Port of Fremantle at the moment, it has been put to me by a
number of people that the costs of maintaining the lights, beacons and other navigational
facilities that are available to ships and ships' owners as they enter and leave the Port of
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Fremantle are the subject of fees, and when one works our the actual costs of providing that
service and compares it with the fees or the revenue that is raised as a result of providing that
service, there is a tremendous difference. In fact, it was suggested that revenue from that
charge would be in the order of $4 million a year and that expenditur would probably be in
the order of $500 000. However, this clause refers to imposing an additional fee on
shipowners. It was one of the proposals of this Bill that part of the fees to be raised be based
on the actual tonnages of vessels entering the port. I have said before that I find this grossly
inequitable. Certainly the Opposition will not support it.
The Minister should look closely at the conservancy dues raised at Fremandle. On a number
of occasions during this debate we have raised the fact that there have been difficulties at the
Port of Fremnantle and as a result of those difficulties, through the unsatisfactory work
practices that exist, we have perhaps damaged our export markets. It has been put to me that
a reduction in the conservancy dues might be of some benefit to those who are fighting to
preserve our very important export markets.
Mr TROY: I cannot really see any relevance in the remarks of the member for Mt Lawley. I
am sure he is getting keener to debate this matter, and I look forward to commenting on his
remarks at the appropriate time.
Clause put and a division taken with the following result

Ayes (22)
Dr Alexander Mr Cart Mr Hodge Mr Troy
Mrs Beggs Mr Donovan Mr Marlborough Dr Watson
Mr Bridge Mr Peter Dowding Mr Parker Mr Wilson
MW Bryce Dr Gallop Mr Peurce Mr Benmmai (Teller)
Mr Brian Burke Mr Gri11 Mr D.L. Smith
Mr Burkett Mrs Henderson Mr Taylor

Noes (20)
Mr Blaikie Mr Greig Mr MacKinnon Mr Trenorden
Mr Cash Mr Hassell Mr Rushiton Mr Tubby
Mr Clarko Mr House Mr ScbeU Mr watt
Mr Court Mr Lewis Mr Stephens Mr Wiese
Mr Grayden Mr Lightroot Mr1Thompson Mr Williams (Teller)

pais
Ayes Noes

Mr Gordon Hill Mr Maslen
Mr Read Mr Bradshaw
Mrs Watks Mr Crane
WrEvans Mr Mensaros

Clause thus passed.
Clause 6: Section Si amended --

Clause put and a division taken with the following result -

Ayes (22)

Mr Carr
Mr Donovan
Mr Peter Dowding
Dr Gallop
Mr Grill
Mrs Henderson

Mr Gieig
ir Hassell

Mr House
M~r Lewis
Mr Lightfoot

Mr Hodge
Mr Marlborough
t& Parker
Mr Pearce
Mrf D.L. Smith
Mr Taylor

Noes (20)
Mr MacKinnon
Mr Rushton
Mr Schell
Mr Stephens
Mr Thompson

MrTroy
Dr Watson
Mr Wilson
Mr Bertram (Teller)

Mr Trenorden
Mr Tubby
Mr Watt
Mr Wiese
Mr Willams (Teller)

Dr Alexander
Mrs Beggs
MrT Bridge
Mr Bryce
Mr Brian Burke
MrftBurkett

NUrBlaikie
Mr Cash
Mr Clarko
Mr Court
Mr Grayden
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pairs
Ayes Noes

Mr Gordon HIl Mr Maslen
Mr Read MrBradshaw
Mrs Watkins Nft Crane
Mr Evans Mr Mensaros

Clause thus passed.
Clause 7: Section 58A amended --
Mr LEWIS: Ths is the operative part of the Bill which is intended to allow the Fremantle
Port Authority to balance some of its deficit budgets.

Mr Tray: You are on the wrong one.

Mr LEWIS: No. Clause 7 relates to the credited accounts that are to be set out and the
service charges and the money standing in the credit accounts. This legislation allows the
contra-ing of these accounts that have got out of hand. If there is not enough money coming
in the painters and dockers will not be paid attendance money.

The guaranteed earnings account as at 30 June had a credit balance of $113 901.37; as at 31
August that account was $79 182. We have lost about $35 000 in a matter of three months.
It is obvious to the Opposition that currently the situation exists with the very high idle time,
ranging anywhere between 75 to 98 per cent of the time, and with the present money coming
into the port authority to pay the statutory payments to casual painters and dockers -- who are
not casuals but permanent employees -- it is only a matter of time before the kitty is without
funds. The reason the Minister has to bring this legislation forward at this time is that the
vanious accounts, such as attendance money, guarantee of earnings, leave, and long-service
will run into difficulties due to the high idle time.

The Government should grasp the nettle so that, rather than trying to amend the financial
structure by putting levies on all ships that come into the Port of Fremantle. It should disband
the painters and dockers, and get rid of the problem overnight while it still has a few dollars
left in the kitty.
The Opposition is against this clause because it gives authority to the Fremantle Port
Authority to charge levies and to adjust the accounts -- which we think is a nonsense.

Mr TROY: My reading of clause 7 is that it is associated with the creation of the attendance
money account, and is linked to section 31. The remarks made by the member for East
Melville are directed more specifically to clause 9 and the administrative flexibility we are
seeking.
The guaranteed earnings account is being depleted at a rate which must be addressed. The
situation certainly requires action in bringing the parties hopefully to some agreement in the
not too distant future on a reduction of the pool, which will have a very significant impact on
the current rate of decay in that account.

Around $150 000 is in credit across all accounts as at the end of August; later figures show
some deterioration of that. However, the overall position is a fairly satisfactory one at this
stage. If we address the question of flexibility along with the size of the pool, we can assume
appropriate action is being taken.

Clause put and a division taken with the following result --

Ayes (24)
Dr Alexander Mr Canf Mrs Henderson Mr P.J. Smith
Mrs Beggs Mr Donovan Mr Hedge Mr Taylor
Mr Bridge Mr Peter Dowtding Mr Marlborough Mr Troy
Mr Bryce Mr Evans Mr Parker Dr Watson
Mr Brian Burke Dr Gallop NU Pearce Mr Wilson
Mr Burkett MW Grill Mr D.L. Smith Mr Berrm (Te ller)
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Noes (19)
Mr Rushton
Mr Schell
Mr Stephens
Mr Thomapson
Mr Trenorden

pails
Ayes Noes

Mr Gordon Hill Mr Maslen
Mr Read Mr Bradshaw
Mrs Watkins Mr Crane
Mrs Buchanan Mr Claiko
Mr Thomas Mr Memsaros

Clause thus passed.
Clause 8: Section 65 amended --

Clause put and a division taken with the following result

Ayes (24)
Dr Alexander Mr Carr Mrs Henderson Mr PJ. Smith
Mrs Beggs Mr Donovan Mr Hodge Mr Taylor
Mr Bridge Mr Peter Dowding Mr Marlborough MrTroy
Mr Bryce Mr Evans Mr Parker Dr Watson
Mr Brian Buftt Dr Gallop Mr Pearce Mr Wilson
Mr Burkett Mr Grill MrD.L Smith Mr Bertram (eller)

Noes (19)
Mr Blaikie MrlHassell Mr Rushton Mr Tubby
Mr Cash Mr House Mr Schell Mr Wan
Mr Court Mr Lewis Mr Stephens Mr Wiese
Mr Grayden Mr Lightfoot Mr Thompson Mr Williams (Teller)
Mr Greig Mr MacKinnon Mr Trenorden

Pairs

Ayes

Mr Gordon Hill
Mr Read
Mrs Watkins
Mrs Buchanan
Mr Thomas

Noes
Mr Maslen
Mr Bradshaw
Mr Crane
Mr Clailco
Mr Meosaros

Clause thus passed.
Clause 9: Validation --

Mr LEWIS: The provisions of this clause will validate actions that have been taken and
principally will validate an agreemernt referred to specifically within the legislation. I
presume it will also validate the aggregating of costs from 1 October 1987, bearing in mind
that we are half way through November. The port authority is already doing its homework
and operating under this legislation, not necessarily in levying the charges but certainly in
accounting and working out the charges on the ships that call at the port. What are the tefris
of the agreement made between the Western Australian branch of the Seamens Union of
Australia and the port authority?
A& TROY: The agreement to which the member is referring goes back to an agreement last
revised in 1979 and prior to that since 1978 when the Western Australian Industrial Relations
Commission was involved in settling disputes. The provision for this payment for casual
labour with the painters and dockers emerged from the commission's chairing a meeting
between the two parties at that time. Clause 9 of this Bill does not address any of the
historically structured elements, it is responding to a Crown Law Department opinion which
indicated there was a small area of doubt on a legal technicality with regard to collection. It

Mr Tubby
Mr Wart
Mr Wiese
Mr William (Teller)

Mr Blaikie
Mr cash
Mr cowrt
Mr Grayden
Mrflreig

Mr Hassell
Mr House
Mr Lewis
Mr Lightfoot
Mr MacKinnon
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was felt that the rewording appropriately covered the situation. The opportunity was taken to
tidy up this aspect.

Clause put and passed.

Title put and passed.
Report

Bill reported, with an amendment, and the report adopted.

Third Reading
MR TROY (Mundaring -- Minister for Transport) [8.26 pm]: I move --

That the Bill be now read a third time.

MR LEWIS (East Melville) [8.27 pm]: I wish to briefly emphasise that I believe the
Government is absolutely on the wrong track. It is attempting with this legislation to use a
financial solution to deal with a matter which should not be dealt with financially. It is trying
to solve a problem by levying all ships which come to the Port of Fremantle, whether or not
they have a service, in an attempt to solve a problem which should not exist. The bottom line
is that the need for a casual pool of ship painters and dockers has long since gone. Rather
than looking at a new way of doing this job, the Government is seeking a financial solution to
placate the demands of the unions.

MR TROY (Mundaring -- Minister for Transport) [8.28 pm]: The member is missing the
whole purpose of this Bill. The Governiment introduced this Bill following consultation with
all parties to reach an adjustment to the levy that had been applied since 1979, prior to that in
1978, and going back to the 1960s when it was first introduced. Quite clearly the nature of
the industry has changed and a well-considered, honest attempt has been made to make the
necessary adjustments.
We had a composite arrangement with the levy which took into account a man-hour rate, it
reduced that rate with the expectation that the price elasticity would encourage further
utilisation of the labour and hence lower the cost overall. The second component was
associated with the tonnage levy which took into account the utilisation of labour across
various classes of vessels. Under no circumstances has an attempt been made in this proposal
to increase revenue. I have indicated to the House the range of negotiations that have
continued for some weeks, which I hope to bring to a conclusion with a response from the
employers' side, on a proposal to reduce the labour pool. I am reasonably confident that that
will occur and I again emphasise that the Government has been most generous in entering
this area. The employees involved are not Government employees; the Fremantle Port
Authority has been burdened with them on an administrative basis and certainly under the
normal provisions of redundancy such an administrative party would not have been entering
that; it would simply be between the employer and the employee. I shall be surprised if this
generous offer is not taken up, because it will go a long way to addressing the present
problem. I commend the B ill to the House.
Question put and a division taken with the following result --

Ayes (25)
Dr Alexander Mr Donovan Dr Lawrence Wr Tray
Mrs Beggs Mr Peter Dowding Mr Marlborough Dr Watson
Mr Bridge Mr Evans Mr Parker Mr Wilson
Mr Bryce Dr Gallop Mr Pearce MAr Bertram (Teller)
MrBrian Burke Mr Grill Mr D.L. Smith
Mr Burkett Mrs Henderson Mr P.3. Smith
Mr Canf Mr Hodge Mr Taylor

Noes (19)
Mr Blaikie MrlHassell MrfRushton Mr Tubby
Mr Cash Mr House Mr Schell Mr watt
Mr Court Mr Lewis Mr Stephens Mr Wiese

r Grayden Mr Lightfoot Mr Thompson Mr Williams (Teller)
Mr Greig MrMaclinnori Mr Trenorden
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pairs
Ayes Noes

Mr Gordon Hill Mr Maslen
Mr Read Mr Bradshaw
MIS Watd=n Mr Crane
Mrs Buchanan Mr CLazo
Mr Thomas Mr Memsaros

Question thus passed.

Bill read a third time and transrmitted to the Council.

RETAIL TRADING HOURS BILL
Cognate Debate

On motion by Mr Pearce (Leader of the House), resolved --

That leave be granted for the Bill to be debated concurrently with the Acts
Amendment (Retail Trading Hours) Bill.

Second Reading
Debate resumed from 26 May.
MR THOMPSON (Kalamnunda) [8.38 pm]: One of the areas of responsibility that causes
the Government much concern is that of retail trading hours. Throughout the 16 years that I
have been a member of this Parliament there have been many occasions on which the
question of retail trading hours has become an issue causing people both in Government and
in Opposition some concern. These two Bills are no less controversial than were the others
that went before them. They are even moire controversial than the others because the changes
proposed here are quite significant ones.

It is not unusual for people in the community to be concerned about retail trading hours. I
know that the Government has had its problems with these measures and it would not be
correct for me to say that we did not have our problems with them, as well, If one looks at
the recent history of retail shopping hours one sees that the Governmet caused an inquiry to
be undertaken by Eric Kelly, a former Chief Commuissioner of the Industrial Relations
Commission. He conducted what [ thought was a first-class inquiry and came forward with
some recommendations. The Government took a long time to act upon those
recommendations, or upon the report, and the Bill introduced by the Minister in May this
year largely ignored a lot of recommendations that Mir Kelly had made. That Bill, when
introduced, caused a considerable concern in the retail trading area and I think that for the
first time there was unity among the various organisations representing retail traders, a unity
in opposition to the Government's proposal. It seems co me that, if the Governmetnt had gone
out of its way to find the worst possible situation, it achieved that with its original legislation.
As a result of the controversy and pressure brought to bear on the Government virtually
within minutes of that legislation seeing the light of day, the Minister announced that it was
not his intention to proceed with that legislation but to go back to the drawing board with it.

For months we have been in a situation of not quite knowing precisely what was going to
happen and it was only last week that by way of a Press announcement the Minister indicated
substantial changes to be made to the Bill before the House. I must say to the House that we
have not had sufficient time in which to consider all of the ramifications of the Bill to be
substantially amended on motion by the Minister.

It was only this afternoon that my party was able to conclude its consideration of this
legislation. Many amendments that we would have liked to put on the Notice Paper and to
consider have simply not been able to be done because we have not had the time. We will be
pursuing this legislation as it proceeds through the Parliament and the Government can
expect amendments to be moved by the Opposition when it reaches the Legislative Council.

Several members interjected.

Mir THOMPSON: Let me deal first with the interjection by the Minister for Environment.
He said that we have had divisions on this piece of legislation.

Mr Hodge: That is one of the reasons why you had so much trouble making up your minds.

6428 [ASSEMBLY]



[Tuesday, 24 November 1987] 42

Mr THOMPSON: It is the sane meason Government members backed away from it moments
after the legislation was introduced, because the pressure on them was as great as it was on
our members on this question. It is not true to say that when we arrived at that decision in
our party room, it was a unanimous decision. It is also true to say, that when the Government
arrived at its decision, it was far from a unanimous decision. I was not party to the
discussions, but die nature of this area of legislation is such that there is unlikely to have been
a unanimous decision.
Mr MacKinnon: There are a few other decisions in their party room recently that have not
been unanimous.

Mr THOMPSON: That is right. We should not run away with the idea that the Government
arrived at a unanimous decision on this legislation, and I concede that it was far from a
unanimous decision in our party.

To answer the Deputy Premier, I would say that my party today resolved to support the
general thrust of the Minister's amendment to the legislation which he introduced in May.
We resolved today to support the proposition of extending retail trading to Saturday
afternoons, and the other changes with respect to small traders and speciality shops.

Mr Bryce: That makes us one big happy family.

Mr THOMPSON: It may appear to make us one big happy famiy but there is something of a
qualification to be made. We do not support the deal that the Minister has made with the
unions, to get them' on side, and get their support for this legislation to proceed. We
vigorously oppose the Government's intervening in an area which is strictly the province of
the Industrial Relations Commission, that being the setting of wages and conditions. What
the Government and, more particularly, the Minister are doing is holding a gun at the head of
the Industrial Relations Commission. He is saying to the Industrial Relations Commission,
"The conmunity wants extended trading hours, but for me to get the unions on side you are
going to have to increase wages and conditions to keep them happy."

Mr Bryce: I happen to know that he is something of a pacifist and he would not dream of
holding a gun.
Mr THOMPSON: It probably was not a gun, it was more likely to be a blunderbuss that he
was holding to the head of the Industrial Relations Commission. We vigorously oppose that
approach. It is not equitable to say to the community, "You can have regularised trading
hours, but because of the deal I have done with the unions you are going to have to pay for
it." That approach will impact directly on business -- particularly small business -- and the
community generally, because there will be an across-the-board rise in the cost of goods and
services provided by those people who have been permnitted to trade.

Mr Peter Dowding: That is not certain.

Mr THOMPSON: Is it not certain? The Minister will have to spell out to rme, in his reply,
how these increased wages and conditions that he has agreed to --

Mr Peter Dowding: I have not agreed to them.

Mr THOMPSON: Has the Minister not agreed to them? Is hie going to put people on the
Industrial Relations Commnission to oppose --

Mr Peter Dowding: I am not saying that.

Mr THOMPSON: I will tell the Minister precisely what he has done. He has said to his
mates in the Industrial Relations Commuission, "I will do everything I can to support your
application before the commission, and expand your wages by $25 to give you a three per
cent superannuation package, in return for your laying down and supporting the partial
deregulation of wrading hours." There is no way the Minister will take a neutral stance on
this, because to do so would be to welch on a deal that he has made with the unions, and he is
not one to welch, whatever else he may do.

Mr Cash: Not with the unions he won't.

Mr THOMPSON: I take the Minister at his word when he has given me a comtment.
There has never been evidence that he has welched on any deal he has made, and I do not
expect he will welch on a deal he has made with the unions. We will not see a neutral
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position adopted by the Minister, we will see him adopt an aggressive position in support of
that increase in wages and conditions. As I said a little earlier, we do not decry any class of
worker getting an increase in his wages or conditions, provided those increases are arrived at
through the normal process of taking a case to the Industrial Relations Comnission, the
Industrial Relations Commission hearing arguments from both sides and finally coming to a
determination. In this case there is direct pressure being applied to the Industrial Relations
Commission, and I believe that is totally inappropriate.

There are a number of facets of this legislation which I would now iike to touch on. We
accept that theme will be some parts of the State, subject to this legislation, where it may be
totally inappropriate for businesses to open. It is pleasing to note that the Minister proposes
that any local authority, which believes that there are shops within any of its towns which
have some justification for not being subject to this legislation, can apply to the Minister for
those people to be exempted from the provisions. I can think of many situations throughout
the State where that would be appropriate. The main provision of this legislation, the
extending of trading to Saturday afternoons, is on a voluntary basis. I know there will be
many people in small businesses who will say there is no area for discretion for them and
they will be forced to trade. After the settling-down period, I believe that a trade pattern will
emerge which will result in some people electing to open, and some not to open. During the
few months since this legislation was introduced, I have taken the trouble to make some
observations in various parts of the metropolitan region, to see just what has happened in the
case of some small businesses which are currently entitled to trade on Saturdays and
Sundays.

MW Peter Dowding: It is amnazing, the flexibility.

Mr THOMPSON: Exactly. It is amazing. It is quite an eye-opener to see how some people,
because there is not the demand, elect not to open on a Saturday. I can think specifically of
one trader in my electorate. He has a hardware store. Because of the number of people he
employs he is permitted to trade on Saturdays and Sundays. He is located in a prime position
on top of the scarp, in an area which is served by two big trading concemns, Bunnings and
Mitre 10. There is a significant population in that location. The only competition for this
person, who could open, is down in the foothills, in Eormestfield or High Wycombe. This
man elects not to open because theme is not the demand. He could make a kiling if he chose
to, but his judgment is that there is not the demand and he does not want, perhaps for other
reasons, to open his business. There is a clear example of where a person who is entitled to
open has simply elected not to for one reason or another.

I suggest that after there has been a settling down period following the passage of this
legislation, trading patterns will emerge that will result in some people electing to trade on
Saturday afternoons because they can see justification for it, and others will not. We hear the
argument advanced from people who are lessees of premises in shopping centres. Provision
is made in this Bill to protect them from what otherwise might be a compulsion for them to
trade. That is to be applauded.

One of the other aspects of that which obviously is of concern to some people is the situation
which prevails when a lessee's lease is due to expire. Indeed, one trader said to me today
quite categorically that his lease was not extended because he was not prepared to trade
during all hours that the shopping centre was open. lHe was asked to agree to that as a
condition. Ultimately the lease was not granted to him. He was not seeking an extension of a
lease but rather to go into the place on the first occasion as another shop in a chain of shops
that he owns. He was ultimately not successful in being allocated those premises but one of
his competitors who sells a similar line of goods was given it. This person made the
assessment that the only reason he did not get the lease for those premises was that he was
not prepared to agree to that condition which said he must open at any time during which the
shopping centre was open.

I quizzed this gentleman today and he was unable to prove that was the reason he did not get
the lease. I suggested there might be a dozen reasons that someone else was granted that
lease. What will happen as a result of the passage of this legislation is that when people go
broke they will point to the Government and say. "You caused us to go broke because you
changed the trading hours.' If they are caused to go broke it could be as a result of a variety
of things. I am prepared to grant that one of the things might be the increased costs brought
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about by the unacceptable interference by the Minister in the operations of the Industrial
Relations Commission. I am prepared to think that might be a reason, but there could be a
variety of reasons. Businesses are going broke every day of the week, unfortunately.

Mr Bryce: Do you think those same businesses are likely to write to the Minister and
congratulate him if and when they make big bucks?

Mr THOMPSON: I am sure that some will make big bucks.

Mr Bryce: Will they then write to the Minister and thank him?

Mr THOMPSON: No, they will not write to him, and they will tend to blame the
Government for the legislation it has brought to the Parliament. It is not as though the
Liberal Party has not been down the track of deregulation. Indeed, I draw the attention of the
House to the fact that it was the member for South Perth, while he was the Liberal Minister
for Labour and Industry, who introduced Thursday night shopping. That decision caused
some concern to the Liberal Party at that time and it is still of some concern to some people.
I still hear some people complaining about being required to trade on Thursday nights.
However, would anyone be game enough to go out to the community and say, "We are going
to stop trading on Thursday nights"?

Mr Trenorden: On certain conditions.

Mr Peter Dowding: The National Party is.

Mr THOMPSON: We have it on record that the National Party would under certain
conditions qualify the situation so there will be no Thursday night trading.
I grant that there is a problem for some people in coming to grips with change. But I say
squarely to this Legislative Assembly that the trading hours applicable 20 years ago will not
be the trading hours applicable in another 20 years' time. All the time there will be a need to
review trading hours. We are becoming a more sophisticated society and a bigger
community, and the expectations of those who live in the community are rising. It is true that
we have in Western Australia in the capital city of Perth and its suburbs a higher percentage
of two-income families than in any other of the capitals of Australia and as a result of that
many people experience difficulty in being able to do the family shopping.

I have conducted a little survey of my own. I have noticed that the newspapers have on a
number of occasions surveyed the community and ascertained that more than 60 per cent of
people in the community -- and it has been as high as 80 per cent on some occasions -- have
indicated a preference for Saturday afternoon trading.

Mr Trenorden: What happens if there is an increased cost?

Mr THOMPSON: That is something that will have to be addressed by the Government.
Quite frequently during these past few months when I have been in the company of others I
have raised the question of retail trading hours.

Mr Cowan: Have you raised the question of the increased costs that might be involved?
Mr THOMPSON: Yes, I have raised the question of costs, and they are of concern to the
community. It is not overlooked by the community that there may be some increased costs
but I believe the community has accepted that there will be some increase in the costs
associated with extending trading into Saturday afternoons. That cost should not be as high
as it will be as a result of the deal that the Government has done with the unions.

In recent times there has been a demonstration by the community that it wants deregulated
trading hours. That demonstration has been in the form of support for the weekend markets
which have proliferated throughout the Perth metropolitan region. People have voted with
their feet for extended trading hours and one need only go to those markets around the
metropolitan region to observe the number of people patronising those outlets.
Members can rest assured that unless this Legislature addresses the question of retail tradling
hours we will end up with a chaotic situation. Unless the problem is addressed people will go
around the law. They are going around it now. They have gone around it by people
providing the outlets at these markets, and other people have gone there to support them.
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It has quite a dramatic impact on established businesses. Indeed, together with two of my
colleagues I met with a group the other night. It was revealed to us that a well-known retailer
of women's frocks was in competition with traders who were not subjected to the same costs
as it was. This retailer operates our of normal shops, paying rent and rates and having to meet
all of its commnitments under the law, and the cost of its operating is quite high. They are
trading in competition with people who are selling stuff off the back of trucks and who are
not obliged to meet the same sort of costs. Members can rest assured that if there is not an
increased opportuity for people to use the legitimnate shops they will go around the law and
there will be a proliferation of the weekend market type of operation. There is no way we
will hold back against a situation in which there is demand for a service. Members can bet
their bottom dollar that with the entrepreneurial skills Australians have they will meet that
demand. It is absolutely essential that there be an orderly approach to catering for the
community's demands.

Mr Trenorden: What would you do about weekend markets?

Mr THOMPSON: In this legislation the Government will grant a grandfather clause to those
markets which are established and prevent their proliferation. I think that is done for a pretty
good reason. It is to ensure that people who have established shops in accordance with the
law as it stands are not disadvantaged. Some of them sail pretty close to the breeze, but they
are established and can regard themselves as legitimate. At the same time we should not
allow a proliferation of such shops to operate in competition with traders who observe all the
normal practices of retail traders.

When I travel around the world I look at things like retail services, and I think the shopping
facilities in the Perth metropolitan area are first-class. Unless we take action to ensure that
those people are able to continue to operate profitably the orderly processes that have been
established will be undemntined by the fly-by-night operators and people who are able to
make a quick buck.

I do not want that to be interpreted as a criticism of some of the weekend markets because
some are first-class. However, some are less than wholesome and less than a reasonable deal
is offered to consumers. In our shopping centres in the suburbs and in the city a degree of
stability and protection is offered to the community.

For my part I would like to see more deregulation. Philosophically the Liberal Party is
inclined towards deregulation, and it would be good if we were able to start afresh and
develop this State from this point with the population we have and the existing setup, if none
of these laws and regulations were in place. Historically, for one reason or another we have
had laws and regulations to control the way in which retail traders operate. There are people
in the community who have made a commitment both personally and in terms of money to
enter a business with the rules as they are.

When we make sudden and dramatic changes to the rules we cause people real hardship.
They are sent broke and they are caused distress in many other ways. I would not say we
should completely deregulate overnight. I concur with Commnissioner Kelly who indicated in
his report there should be a gradual deregulation so the normal market forces could prevail.
Mr Trenorden: So Coles and the others can dominate.

Mr THOMPSON: I do not know what it is about the National Parry, but its members have a
hang-up about someone who employs more than half a dozen people.
It is a funny thing about free enterprise, but we get someone who has a bit of entrepreneurial
skill and guts and drive, not much money, but is prepared to work hard. lHe has a go and
climbs over the backs of people to get to the top and into a viable position. Then he says,
"Hey, protect me from those people -- from the guy I used to be. Protect me from the blokes
who are prepared to do what I think is bad -- moonlighting, working hard, and giving up their
weekends."

Mr Trenorden: Who is saying that?

Mr THOMPSON: A lot of people in business are saying that. We are forever plagued by
people saying, "Regulate our industry because there are too many of us and we cannot make
a buck." They were not saying that when they were trying to get into the business. They
were prepared to accept the rules and face the challenges when they were getting established.
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Once established they want protection from those people who are doing nothing more or less
than they were prepared to do at an earlier time.

Mr Trenorden: I think you axe being grossly unfair to a lot of people.

Mr THOMPSON: I am not. That is a fact. The longer the member is here in Parliament the
more he will come to appreciate the fact that people will come to him saying they need
protection from competition.

Mr Trenorden: I accept that but I would not say it is a majority or anything like that.

Mr THOMPSON: It is not a majority but it happens in many cases.

Mr Cowan interjected.

Mr THOMPSON: I can only assume the Leader of the National Party was out of the House
when I started my remarks.
Mr Cowan: I was not. I have been listening intently and I am waiting to find out.

Mr THOMPSON: He wants to know where we stand. We support the general thrust of this
legislation to extend retail trading on an optional basis on Saturday afternoon with an
opportunity for businesses in the country, if they wish to be exempted, to ask their local
authority which can in turn ask the Minister who will exempt them. We support the
proposition that there should be expanded opportunities for small and specialty shops to trade
on Sunday. We support the proposition that weekend markets which have been established
should continue under a grandfather clause which is included in the Minister's amendments.
We believe that is only right and proper. However, we have some reservations about curbing
weekend markets to that extent because we believe there is a demand in the community for
orderly weekend markets. That is something of a caveat we give with respect to our stand on
this issue. Are there any other points members would like cleared up?
Mr Trenorden: What goods winl you allow the weekend markets to sell? You spoke earlier
about dress shops competing with each other.

Mr THOMPSON: The range of goods provided by weekend markets is covered in the
schedule, and the member is at liberty to look and see what they are.

I have outlined the position the Liberal Party has come to. It has done so not without some
pain or some regard for many people in the community who winl be aggrieved by the position
we have adopted. We have come to that position because we recognise that the laws which
applied to retail trading yesterday are not necessarily the laws which are appropriate for
tomorrow. For us not to address this problem and not to take a fresh look at it would have
been a retrograde step. It is too easy for an Opposition to say no to legislation. We are a
party which philosophically tends towards deregulation; we are a party which, when in
Government, took the bold step to introduce Thursday night trading. It was a step which is
still unpopular with some people in the community, but it is a measure that should not be
withdrawn because I suggest it would be totally unacceptable to the community.
Many people who are in retail trading winl not want this legislation to pass and I accept that.

Mr Trenorden: Why wouldn't they?

Mr THOMPSON: They will find it difficult. I will tell members a story about my family.
Since my children have been growing up I have encouraged them to earn a few bob. Two of
them are in the education process and two of them are out of it. Years ago they asked me to
try to get them a job round town. I was reluctant to do that because I did not want to be seen
by my constituents to be using a privileged position to obtain jobs for my children, One day
they said, "Dad, there is a tender being called for catering at the Canine Association of
Western Australia (mnc) headquarters, will you help us to put in a bid?" It was a contract to
provide --

Mr Peter Dowding: For the dogs or the people?

Mr THOMPSON: I wish it had been for the dogs because there are 22 000 of them shown
each year at the Canine Association's headquarters. My children's contract was to provide a
service on the days that all breeds were being judged. On the days the specialised breeds
were judged the people involved provided their own catering.

6433



I sat them down and explained to diem what the opportunities would be and what would be
expected of them. The contract was for two years with an option to extend it for another two
years at their discretion and the licence fee was to be increased in accordance with the CPI. I
told them that their first duty was to provide a service of quality food to their customers and
that the service had to be consistent and provided in a pleasant atmosphere. I told them that
in return they could expect to receive a reasonable income. We went into it thoroughly. I
pointed out to them that in return for the money they received they would have to give up
their leisure time. As a family they had been involved in equestrian sports for some years,
but all of them had a need for money and they were prepared to make a commitment.
During the period they were in that job they generated quite a reasonable income for
themselves. On the days when the big shows were held they took a lot of money and they
were happy about that. However, on other days, particularly towards the end of the contract
period, there were fewer dogs entered and few people participated. My children became
disgruntled because they felt they were giving up their leisure time for little return and,
indeed, when it came to the time to renew the contract they elected not to renew it because
they came to the conclusion that there were other things they preferred to do. It is not as
though they have not continued to earn money. The older children are now working and the
two younger children have found jobs as pant-time waitresses at two local Chinese
restaurants.
The moral of the story is that people who are willing to give up their time and give a service,
receive a reasonable retur, but it involves their time and they have to reassess their position
as they go down the track. In the case of my family it reached the point that they were not
prepared to give the commnitment that was necessary to continue the catering contract and
they elected to do something else.
There is a requirement to provide a service to the community and because the community is
asking for a better service now it may be that some people will say, "I do not want to give up
my Saturday afternoons", and they may elect to do something else. Others will jump in boots
and all and make a big buck. They will see the opportunity for them to work a little harder
and make a few bob. There will be the losers and the winners by the gradual approach that is
adopted to extend trading to Saturday afternoons and to not go beyond that. [ suggest that the
losers will be fewer. It is inevitable that some people will suffer some fimancial difficulty, but
there are people in small business who are suffering financial difficulty all the time. Some of
them will choose to blame extended trading hours for their financial difficulties, but [ suggest
that there are many other reasons that people in small business fail. It will not be true to say,
from the day this legislation becomes effective, that everyone who fails has done so because
there has been a further deregulation of trading hours.
Mr Trenorden: When will you be prepared to bring in Sunday trading?
Mr THOMPSON: There is Further extension into Sunday trading by virtue of this legislation.
At this stage of this State's development there can be no justification for fiu-scale Sunday
trading. I advise the member for Avon that the day will come, when the population increases
significantly, when Sunday trading will be a goer.
As I said earlier, when we were a smaller community the trading laws that applied then were
appropriate for that time. We should not ignore the fact that the community has grown
significantly and there is an expectation in the community that the services provided by retail
outlets should be extended.
Mr Trenorden: To Sundays?
Mr THOMPSON: Not to Sundays at this point. The Opposition's judgment is that there is
justification to extend trading to Saturday afternoons. The day will come -- it may be a long
way down the track; it may be years away -- when the community grows in number and there
will be a need for an extension of trading hours into Sunday.
Members need only go overseas to see what happens in other countries to realise that we are
the odd man out. People who come here as tourists are bewildered that they cannot buy a
pair of shoes on a Saturday afternoon. The community is growing and the situation that
applied when we were a young community will not always apply.
Mr Trenorden: Why are America and Japan trying to opt out of Sunday trading?
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Mr THOMPSON: They may be, but the fact is they still trade. There will always be
someone wanting to opt out of it, just as my kids wanted to opt out of their contract. They
said that because there was only a handful of people at the Canine Association they did not
want to provide a catering service. They had an obligation to provide a service and they were
obliged to do that. Some people would simply say, "Let us go only when there is a big
demand and let us not be conned when there is a small one." When one is in a service
industry one must take the thick with the thin. To do otherwise invites competition from
others and one's virtual extinction from that situation,.
With those words we indicate our general support for the legislation. We are vigorously
opposed to the obvious deal that has been done by the Minister with the unions. We see that
as an unacceptable intervention in the work of the Industrial Relations Commission. We do
not decry any worker getting a greater salary or better conditions, provided those conditions
are arrived at by due process through the Industrial Relations Commission. What the
Government proposed in this area is unnatural and unacceptable interference with that
process.
MR HASSELL (Cottesloe) [9.21 pm]: Our primary obligation in this case is to represent the
public interest; it is not to represent the narrow or sectional private economic interest. This
Bill, as the Minister proposs to amend it, is directed towards a recognition of the current
public interest which has been explained by the member for Kalamunda.
I have been a supporter of private enterprise all my life. I used to believe that universally
private enterprise pursued the principles which relate to private enterprise. I have come to
recognise that there are many occasions on which the thing that private enterprise most fears
is enterprise and competition. This area of trading hours is not the only situation in which
that occurs. Australians' best interests in the long term will be preserved by promoting a
vigorous private enterprise, and that means we must move to a situation where our economy
grows because we are outward looking and because we remove the barriers artificially
created in whatever form.
Mr Trenorden: What about the public servants, and insurance companies?
Mr HASSELL: I will come to that. I do not want you to pre-ernpt my remarks. I will come
to the recognition of exceptions. It is impossible to state universal principles with unlimited
application. I recognise that.
When we come to consider Australian private enterprise, over the years we have seen a very
regulated and structured economy which has not served us well. Even Labor Goverrnents
have come to recognise that a substantial measure of deregulation, of opening, of subjecting
enterprise to competition, is a good thing and is desirable. We have seen the State
Government support deregulation in some measure. In that field deregulation in some
measure relates to the airlines and the elimination of the two airlines agreement. The Federal
Government, which a couple of years ago, along with its State counterpart, was campaigning
vigorously about the evils of privatisation, is now actually discussing the matter with a view
to effecting some measure of privatisation, even though the Prime Minister has run into
difficulties with factions of the Labor Party which have a vested interest in not having
privatisation-
Labor and Liberal Governments in the past have been vigorous defenders of protectionism,
but they have come to recognise that Australian protectionism has served the nation badly. If
we do not get rid of many of the trade barriers and protective measures we will do nobody
but ourselves harmn. We have to become a nation able to compete in an open marketplace.
The trend in the Western world is something which Australia is following. A Federal
Minister, John Brown, spoke the other day about the disadvantage to Australia of rigid
regulations to protect Qantas; a recognition at the Federal level, perhaps for the first time, that
some of the transport measures are not serving the nation well; they are not serving our
national interest. There is a growing recognition that if we continue with trading hours which
are not related to the interests of customers but to the vested interests of shopkeepers, we are
not only applying an unnecessary measure of regulation to our economy, but also
disadvantaging our burgeoning tourist industry.
So it is that the Government has come to the House with this measure. It has come in a
strange way. The Minister introduced his Bill a few months ago. It was a complex piece of
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legislation designed to effect some measure of flexibility in trading. He found that he was
dealing with a m-inefield, and the changes he proposed to make created more anomalies than
clarity. So suddenly the Government announced it would move in the way it is now moving,
which is to allow Saturday afternoon trading.

I understand the arguments which have been put to me vigorously and continuously, and as
late as lunch time today, by people who, for some reason or another, want to maintain the
present inflexibility, the present rigidity, and the present restrictions. I understand the
shopkeepers in Claremont who oppose this move. A couple of them in particular have said to
me over and over again that they do not want to open on Saturday afternoon or Sunday; we
should not be supporting any change to the restricting hours. Come 12 o'clock on Saturday
they want to go home and enjoy the weekend. Any change will only cost them more and
bring them less. I find it more difficult to understand the attitude of traders in the small shops
who have said to me with great vigour and sincerity that the extension of trading hours will
be detrimental to family life. Why I find that difficult to understand is that some of those
traders have, in response to my question, said that they themselves are trading 60 or 70 hours
per week with their families, One realises their concern is not about their own family life but
about the competition which would increase if others were allowed to open for those hours.

I can understand people who say they want to have totally deregulated hours because they
regard that as the appropriate system. I find it difficult to understand those who say that it is
all right for a small shop to be able to open for an unlimited number of hours but it is
completely wrong for Coles or Woolworths, or one of the other large stores, to do so. When
one asks those people why, they say, 'They are the big people. They will simply soak up the
market. They only employ a few people, and they will be able to destroy all their smaller
competitors." They regard those big people as being able to go on meeting a situation in
which they have a very large capital investment and at the same time have many hours when
they cannot usefully employ that capital investment.

Thbe people who put forward that argument forget that Coles and Woolworths -- through its
holding company -- are owned by many small people. Coles and Woolworths are owned by
people who have small shareholdings in them; or by life insurance companies, which
represent the savings of thousands of small policy holders; or by mutual funds, which again
represent the holdings of thousands of small people. All those people are entitled to a return
on their investment, as is the fanner who invests in the family fanm. There is no logical
argument why one investor is entitled to a return on his or her money and another is not.
People who argue that it is all right for a small shopkeeper to open because such a person is
small, and it is not all right for Coles to open because it is big -- or because it is said to be
multinational or something of that nature -- axe suggesting that the shareholders in the large
corporations are not entitled to the same opportunity to a return as the small investors.

Mr Trenorden: That is not a logical argument.

Mr H-ASSELL: I realise the argument is illogical; that is what I am pointing out.

Mr Trenorden: No; I am talking about your argument.

Mr H-ASSELL: Is it illogical to suggest that those investors, because they happen to have
invested in a large corporation, are less entitled to a return on their funds?

Ms Trenorden: So if someone controls go per cent of the retail discount market, that is okay
because the AMP Society picks up a few bob and passes it on to the policy holders.
Mr HASSELL: I think the member for Avon is capable of a better argument than that. What
the member is saying is not my argument, and I believe he is capable of putting it in a
different way in which it is not so silly.

The point is that in a private enterprise system such as we have, there i's an assumption that
small businesses will, when they wish to do so and have the ability to do so, become large
businesses. There is an assumption that larger businesses will sometimes be more cost
effective and efficient and will be able, and indeed forced, through competitive forces to pass
on to the consumers the benefits of that cost effectiveness and efficiency, and the consumers
will be entitled to those benefits.
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I grant to the member for Avon that there are circumstances where competition is not equal
and cannot be equal. It does not matter what rules one brings in; one will not have a situation
in which a single owner's corner deli can be as cost effective and efficient as Coles,
regardless of the trading hours. Of course, as a means of evening out competitive opportunity
and getting rid of some restrictive trading practices which created competitive inequality,
Australia adopted the Trade Practices Act a few years ago. We first had an Act which was
introduced by the Federal Liberal Government, and we then had the Trade Practices Act,
which still survives today in an amended form. Both of those pieces of legislation were
directed towards giving some measure of balance to the competitive system, but both have
largely failed and it is still possible for volume traders - that is the big people -- to get vast
advantages which smaller traders cannot get and which the Trade Practices Act in its original
intention aimed to give to the smaller traders. The legislation has failed to that extent, but we
have recently seen the Trade Practices Act waiting to the extent that it has forced Ansett, in
its move towards monopolisation of airlines in advance of the deregulation of airlines, to
divest itself of some of its acquisitions relating to East West Airlines.
The point is that it is not the essential role of the State to regulate or protect economic
interests in the broad and general sense. There will be occasions when the State must do this,
but the trading hours' regulatory system has become a burden on the community and does not
satisfy anyone, except a very small number of people who continue to say that they are
entitled to the protection of the law to suit their trading conditions. My answer to those
people is to say if they want to be in private enterprise and want to have a business, they had
better compete, and if they do not want to compete, they must consider whether it would be
better to move into some other field of endeavour.
I have in my electorate -- as do most members -- all kinds of traders. If one takes the
Claremont shopping centre itself, one has the traders who vigorously cling to the present rigid
system; they believe that it is of great advantage to them. I am amazed that they do so,
because within 150 yards of those regulated shops there are shops that are open all the time
and which are servicing the needs of the community.
Mr Burkett: My daughters go into those little shops in Claremont every Saturday to shop.
Mr HASSELL: Many other people do that also; they go to the 24 hour chemist; they go to
the extended hours fish shop; they go to the ice-cream and food shops; they go to the
Claremont Fresh Markets. That is really the point about the whole matter: Everywhere that
extended trading hours are available, they are used; yet we still have some people who would
say they should not be permitted. Why should it be permitted that Claremont Fresh Markets,
with its vast range of food stuffs, packaged as they are in many cases, and its fresh bread that
it brings in from Harvey so that we can go and get a fresh loaf on Sunday -- although I think
the Minister has now brought in legislation to make sure we do not get that any more --

Mr Peter Dowding: You can get fresh bread on Sundays.
Mr HASSELL: I hope we can, but there was an argument in this place a few weeks ago
about country bakeries. Yet there was a major outlet selling a vast quantity of bread that was
carted from the country on the weekends so that people could get fresh bread. These things
have an amazing way of sorting themselves out when one leaves enterprise to the
enterprising, when one expects it to be enterprising and when one says to enterprise, "We are
not for your business or against your business; we regard your business as your business and
you must decide when you will trade and when you will not trade; what risks you will take
and what risks you will not take." That is the important thing. There are customers to be
won and there are a lot of people who want to win those customers. I have two difficulties
with the legislation that has been brought to this House by the Minister.
Mr Trenorden: You are lucky -- I have 20.
Mr HASSELL: I am sure the member for Avon has and I am sure that as a member of the
National Party, the party has alighted upon an interest group that he can represent in this area
to some advantage; but as I said at the outset our obligation at the end of the day -- and there
are exceptions to these general proposktions - is to represent the public interest. I believe
that the interest of the public of Western Australia is currently served by providing a measure
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of flexibility and deregulation.
I am not trying to lay down any absolutist principles because there are exceptions to all of
them. As members know I come from a farming family and have family still involved in
farming, but I have personal doubts about a lot of the orderly marketing schemes about which
so many farmers are so keen. However, [ would be the firs: to concede that Australia has
been well served by the orderly marketing of wheat over the years. Whether it is still being
well served by that system is a different argument, but I think that Australia's national
interests and farmers' interests have been well sewved by the wheat marketing scheme that we
have had over the years.
Mr Wiese: And wool too.
Mr HASSELL: Perhaps the wool industry as well, although wool is a more flexible system,
which is more privately oriented than the wheat system.
My time is limited and I do not want to be diverted from my points but I had to lay down for
the sake of the member for Avon the fact I will not go beyond what I have said tonight. I will
not be dragged into some open-ended philosophical commitment to anything he wants to
ascribe to me. I am concerned about the Claremont Fresh Markets. The Minister is aware of
this problem and I hope he will give some undertaking in the House tonight because this is a
very important matter. As I understand it, the effect of this legislation will be that the highly
successful Claremont Fresh Markers operation, which is in my electorate, will be able to
continue to trade as is -- that is, seven days a week, from 7.00 am to 7.00 pm. For all those
who believe that we only need restricted trading hours, I challenge them to try to find a
parking spot in that place because at any hour of any day such parking spots are always hard
to find. As I understand it, the Claremont Fresh Markets will be able to continue in those
premises unhindered in their operations and they will be covered by the grandfather clause;
they will be able to sell the premises to a new owner who will have the samne benefits and
they will be able to transfer those premises to another site.
However, as the Minister knows, the owners of Claremont Fresh Markets have developed an
advanced packaging and presentation system, which they have genuine hopes of exporting to
other States and indeed overseas. In pursuance of that system they have just completed the
expenditure of approximately $3 million on a central servicing section, but the business they

-put together in Osborne Park is no: simply to service the one outlet they have in Claremont or
indeed the second one, which is due to open in February. The investment has been made and
the custom-built premises have been put together on the basis. that they will use them to
service seven outlets. The owners are in an invidious position in that they have made the
investment on the basis that they will be able to expand their operations from the one existing
outlet, and the one in process of construction, by another five outlets to justify their
investment of approximately $3 ilflion. As I understand it, they are not covered by the
grandfather clause --

Mr Peter Dowding: Are you saying the wholesalers are not covered?
Mr HASSELL: The central servicing block, which I just described, is not covered. I
understand the Minister has considered that matter and will be able to give some undertakings
about the protection of these people, because they are caught in the middle in a most unfair
way. They have made the investment on the basis of the present law; it is not just an idea.
That investment was made on the basis that they would be able to justify it by the expanision
of their operations. I hope that the Minister will take that into account because they are very
worried and concerned people, as of today. They have been cut off at the knees and this law
will have the effect, as it stands, of operating retrospectively against them. I have taken those
people to see the Minister and he has seen their product; he is aware that it is a very modem
and good system and that these people will be badly affected if the change does not take into
account the fact that they have been caught in the middle. I ask the Minister to deal with that.
I support very strongly the remarks of the member for Kalamutnda in relation to the Industrial
Relations Commission. The argument has been put to us for years -- arnd it has a lot of
validity -- that if one wants to deregulate trade, one should deregulate labour. We put up a
proposition before the last election for a limnited form of deregulation of labour with
protections built into it. It was totally decried by the Labor Party, which used it as a

6438 [ASSEMBLY]



[Tuesday, 24 November 19871 43

campaign tool against us, just as they used privatisation against us. The Labor Party has
since changed its mind; it has seen the light. I hope that it will come to recognise the need for
a measure of deregulation -- not total deregulation -- in relation to the labour market because
this is a classic example of the distinction. The Government is saying to traders in respect of
whether they trade on Saturday afternoons, "It is your choice,"~ but it is not prepared to allow
working people to choose whether they work on Saturday afternoon without being paid at
special rates with special conditions. As we have said before, there are many people in the
community who have no objection to working their 37-hour or 40-hour week, or whatever, at
times other people would regard as peculiar. They would be happy to do that without any
excessive penalty. Of course it is accepted that people who work in the middle of the night
will get a loading, but others are quite happy to say, "I do not care if I do not work on
Monday but work all day Saturday. I do not see any great problem with that." The
Government has to recognise that its move towards economic rationality or deregulation in
this field, small and tentative as it is, highlights the need for it to rethink the rigidity of the
industrial system and of a labour relations law which allows no flexibility.
MR GRAYDEN (South Perth) [9.51 pm): I did not intend to speak on this subject, but as I
intend to support the legislation while disagreeing violently wit most of its provisions it
behoves me to explain my attitude.
I regard the legislation as abhorrent in the extreme. I cannot imagine legislation of this kind
being introduced in this Parliament at a more inopportune time. The Bill does three things: It
will increase the hours for small shopkeepers and those who work in shops; it will add to
consumer costs; and it will create an incredible amount of uncertainty inasmuch as nobody
will know when a shop will be open or closed.
I regard this as an incredibly inopportune time to introduce such legislation for one reason.
Recently we have witnessed a stock market crash equalled only by that of 1929. It is not
merely comparable to the 1929 crash, but in all probability worse. Every economist and
business manager, and everyone connected with industry is forecasting at least a recession,
and a serious one at that. Others equally experienced and knowledgeable talk in terms of a
depression worse than that we experienced in 1929 and the early 1930s.
Yet at this time the Government has introduced a Bill which firstly will ensure that small
shopkeepers and those who work in shops will work increased hours, and secondly it will
increase costs to consumers. I regard that as extraordinary. When I look around at the small
shopkeepers in Western Australia -- those in Perth, the suburbs, and country areas -- I see
without exception that they are locked into long-term leases, paying exorbitant lease fees,
rentals and taxes, and wondering how they are going to make ends meet.
So what does the Government do at this stage? It introduces a Bill which will provide for
three per cent superannuation and penalty rates, not merely for Saturday afternoon, but all
day Saturday. It will increase wages for all shop assistants by $25. That is the trade-off and
the deal which has been struck for these additional hours -- time and a half on Saturday, and
penalty rates.
Mr Peter Dowding: Whbere is this deal?
Mr GRAYDEN: I understand it is a deal. The Minister can correct me if I am wrong and it
is not going to take place.
Mr Peter Dowding: We have heard from you and the member from Kalamunda that there is
this deal.
Mr GRAYDEN: I used the word "deal" and I arc told that this is what these people will get.
They will get time and a half all day Saturday, $25 a week extra, and three per cent
superannuation. This will be loaded onto the small shopkeeper in Western Australia at a time
when we are facing a depression likely to be comparable with that we experienced in 1929
and the early 1930s. When I see the plight of small shopkeepers I shudder to think that we
are going to saddle them with these increased costs.
In principle I support extended trading hours. As Minister for Labour and Industry for four
and a half years in the 1970s I introduced Thursday night shopping in Western Australia. I
did so for one reason. When I looked around I saw that people were working throughout the
week and on Saturday morning, and they had no opportunity to shop. For the next few years
after that, when I walked through a supermarket people would turn away and swear under
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their breach. They were affected to that extent. They would spit on the piles of cabbage
leaves on the floor as I walked past. This was a consequence of trying to give the working
man and woman in Western Australia an opportunity to shop. Shopkeepers have never
forgotten it because it made inroads into their free time.

I felt tremendously sorry for them and I realised the impost that was placed on them as a
consequence of their having to work on Thursday night. However, it was done for a reason,
and at the same time I took the opportunity to make provision for flexible trading hours in
holiday resorts where required.

Mr Peter Dowding: You would be popular in Albany.

Mr GRAYDEN: The holiday resorts did appreciate it. Having been around the world and
visited markers I was most impressed with them and gave every possible encouragement to
their establishment. I mention these things to indicate [ am not opposed to extending trading
hours. I am all for it where it is possible to do so without undue dislocation.

It has been said tonight chat unless we introduce legislation of this kind there will be chaos in
Western Australia. The opposite is the case. I rem-ind members of what happened in
Tasmania a few years ago when legislation was introduced to alter trading hours. As a
consequence of some sort of mix-up the legislation was lost and it left a void. All legislation
covering shopping hours was abolished. The State had no regulation of shopping hours. One
of the speakers tonight indicated that would be a starting point if we had the opportunity all
over again. What happened in Tasmania? It created absolute chaos. Some shops decided to
open on Sunday and others decided to close. Some decided to open on Saturday and others
decided to close. The same applied during the week. If one went from one town to another,
and even within one town from one part to another one never knew whether the shop he was
going to would be open or not. Hardware shops chose their own times to open as did all
other shops. Chaos reigned as a consequence of the abolition of those hours. In Western
Australia we have had an orderly system. People know they can shop during the week and
on Saturdays and they make provision for that.

Mr Trenorden: And it works.

Mr GRAYDEN: Yes it does, because we have an orderly system.

Ms Peter Dowding: And they can shop on Saturday afternoons and on Sunday mornings and
on Sunday afternoons, too, in some shops.
Mr GRAYDEN: In some shops, yes. However, under this legislation certain shops will
benefit at the expense of the small shops throughout the metropolitan area.

Let us get down to the question of costs. There is such a thing as a shopping dollar. It does
not mailer whether shops stay open for 24 hours a day, that dollar will not spread any further.
This legislation will not enable it to extend any further.

Reference was made to the inevitability of the extension of trading hours. I have walked
around Tokyo at the weekend and gone into some of the large departmental stores. I was the
only customer in those stores. That city has a population of several million people. Perth has
a population of about one million. Exactly the same situation applies in New York. Yet we
say that, because those cities have extended trading hours, we should have them here too.
Nothing is further from the truth.

In return for this impost of extended trading hours, what will we have? We will have an
increase in wages of $25 a week, and a three per cent increase in superannuation.
Mr Trenorden: Yes, but only into the unions' funds.

Mr GRAYDEN: That makes it worse. Penalty rates of time-and-a-half will apply not only
on Saturday morning, but for the whole of Saturdays. We can all see how this will affect the
consumers. Firstly, the retailers -- the small shopkeepers and their staff -- will be
disadvantaged as will the consumers because increased costs will be handed on to them.
Who will make the sacrifice as a result of this legislation? The simple answer to that is the
small shopkeepers and their staff and the consumers of Western Australia will make that
sacrifice.
I rem-ind members of this House that there is no such thing as a free lunch. The additional
costs will be paid for by the consumers of Western Australia at a time when the world has

6440 [ASSEMBLY]



[Tuesday, 24 November 1987] 64

suffered its biggest stock-market crash in history and at a time when it is facing a depression.
It is at that time chat we are attempting to saddle small shopkeepers with this impost.

All sorts of statements have been made about dhe people who support this legislation. First,
the media support it and they have good reason to support it. We can all imagine the full-
page advertisements that will appear in the Press day after day in respect of Saturday
afternoon trading in some of the big shopping centres and the shops in the city. Naturally the
media of Western Australia support extended trading hours. They have no concern for the
small shopkeepers or for the staff of those small shops. Nor are they concerned about the
consumers who will pay the additional costs in higher prices.

A small proportion of retailers also support the legislation. I was Minister for Labour and
Industry for four and a half years. During that time I received representations for extended
trading hours, first, from Coles which made repeated representations and, secondly, from a
small proportion of shops in shopping centres because they could see that if they opened for
extended hours they would be able to take business away from the small shops throughout the
metropolitan area and the country districts. However, they represented a small proportion of
shop owners only.

The third group that supports extended trading hours comprise the misguided individuals
who, first, have no consideration at all for die small shopkeepers otherwise they would not
support this legislation and, secondly, have no concern for the consumers of Western
Australia.
In Western Australia we have what is often terned an Australian way of life. People work
during the week. However, their weekends are kept largely free. People play sport on
Saturday afternoons.

MW Peter Dowding: That is not true, is it? You heard the member for Cottesloe pointing out
the very substantial inroads the Claremont fresh food market has made in trading on an
unrestricted basis.

Mr GRAYDEN: The Minister is talking about a completely different thing. We have some
excellent markets in the metropolitan area.

Mr Peter Dowding: This is a huge combine. It is a great big enterprise of the same size and
dimensions as a Coles store.

Mr GRAYDEN: But the shops are restricted in what they sell and the market can sell
vegetables any time it likes. There was tremendous opposition to the establishment of
markets in the metropolitan area when I was Minister. I went out of my way to encourage
them.

Mr Peter Dowding: What you established is different from the niche that has been
established at Claremont.

Mr CIRAYDEN: I have not been there. However, I assure the Minister that what happens
there does not necessarily apply elsewhere in Perth or in other areas of Western Australia. I
am wholly behind the Midland market, for instance, but there was tremendous opposition to
its establishment and there is still opposition to its continuation. It applies to markets
everywhere but that is altogether different. We are talking about the general mix of small
business; that is, small shops in Perth paying exorbitant rents and those in the suburbs paying
exorbitant rents. People have talked about competition and rents for shops finding their true
value. Nothing could be more erroneous because the shopping centres in the suburbs are
strictly limidted and yet they have been purchased by unit trusts and others who constantly
increase the rents. When the number of shops in a particular suburb is restricted, similarly
the rents should be restricted. Only by doing that can consumers be assured of getting goods
at a reasonable price. If the number of shops is restricted but the owners are allowed to
increase rents at will, very shortly the prices of goods are absolutely exorbitant. Something
should be done about that.

The DEPUTY SPEAKER: Order! The member for South Perth probably has greater
knowledge than anyone in this place and I am interested in what he has to say. Obviously not
many other members are because about 17 conversations are taking place. The member for
South Perth, unruffled, has continued his speech. Could we give him a fair go and listen to
him for the next 10 minutes as we listened to the member for Cottesloe and other members.

omC
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Mrt GRAYDEN: I am very much in favour of certain aspects of the Bill, particularly as it
affects special shops selling hardware, arts and crafts, swimming pools, etc. I am wholly in
favour of shops of that kind being allowed to operate but I take the strongest exception to a
suggestion in the Bill that the existing markets will continue under a grandfather clause and
no further markets will be permitted.

Mr Peter Dowding: That is not the position. Existing markets like Claremont Fresh Markets
will have a grandfather clause, but most markets operate with people who are operating a
business that is effectively a small shop.

Mr GRAYDEN: I hope the Minister is right.

Mr Peter Dowding: The sort of markets you are proposing will be able to operate because
their businesses are substantially small shops. There is no grandfather clause.

Mr GRAYDEN: I accept the Minister's explanation. I do not think any grandfather clause
should apply; if it is permitted for some it should be permitted for all.

I reiterate that it is an extraordinarily inopportune time to foist upon the small retailers of
Western Australia. a measure of this kind. It is an extraordinarily inopportune time to foist
upon the consumers of Western Australia an impost of this kind. The Government will rue
the day that it ever introduced this legislation. Every small retailer in Western Australia will
rue the day and the shop assistants of this State will rue the day that this legislation was
introduced. It has been introduced at a time when all small shopkeepers are facing all sorts of
economic difficulties and when we are facing possibly the biggest recession or depression in
the history of Australia.

MR TRENORDEN (Avon) [10.15 pm]: I would like to say that I wrote the speech for the
member for South Perth, but he has done it off his own hat with a great amount of ability. I
was interested in the speech from start to finish; it demonstrated a great deal of experience on
the part of the person who knows the system. I listened to every word he spoke.

Deregulation as a catchcry has a simplistic appeal. Everybody wants smaller government
except bureaucrats and public sector unions who depend on big government to make a living.
Deregulation is rarely applied across the board, and discriminatory deregulation is not the
same as deregulation. With all due respect to the first two members who spoke, they were
talking about discriminatory deregulation and not total deregulation; there is a substantial
difference. The National Party is disposed towards deregulation provided it is applied
fairly -- that is the issue. In the case of the service sector, deregulation should start at the top
and work down. It should not work the other way, as the Government suggests it should.
This Government suggests that all deregulation should start at the bottom and go up until it
reaches the pressure of its own self-interest groups which stops it. It is happy to take the
protection from some and reduce it when it reaches its friends in big business. It should not
lie called the Labor Party, it should be called the corporate party. Look around and see who
its mates are.

The biggest element in the service sector by far is the Public Service, If by deregulation we
mean exposing the market to the pressures of the market, we should first look at the Public
Service. The Premier talked about the 17.5 per cent leave loading when it suited him but
when it did not suit him he dropped it. That has not been raised in this issue; if we are talking
about deregulation why not bring in the 17.5 per cent leave loading? What about salaries of
the mid-level public servants? Let us talk about equivalents in the public sector and
removing sheltered workshop environments which protect the mid-level and senior public
servants who are not earning their keep.

When that is done we may be in a position to talk about retail trading hours and other
regulations that get in the way of the private sector. Why should not banks, insurance offices
and others be open outside normal trading hours if small businesses are compelled to operate
at those times? Why should not the small businessman be able to go to a bank on a Sunday
to discuss a loan rather than have to deal with automatic teller machines which cannot help
him?

Mr Brian Burke: My problem with insuirance men is getting them to go away on Sundays,
not to come. A chap called Steve Mullay who works for AMP called on me to sell me
insurance. I could not afford it, did not want it and did not think I was going to die. After
three hours I got him to the front door and the baby cried. He then said that he had a good
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policy for young children, too.
Mr TRENORDEN: I can assure the Premier that they have. The National Party does not
have a stance of hero worshipping private enterprise. We endeavour to encourage free
enterprise, but private enterprise is not necessarily the same. The Government has a
wonderful track record.

Mr Brian Burke: Look at when you tried to sell TAX. Who stopped them? The National
Party.

Mr& TRENORDEN: The Premier should wait and see what happens in the future. The
Government is heavily dug into supporting the big corporate people in this Stare and right
throughout the country. The Government has sold small business down the drain.

Mr Brian Burke: We are known throughout die countryside as the first Government in the
recent history of this State to really care for the fanner.

Mr TRENORDEN: Beautiful!

Mr Brian Burke: And Minister Grill is probably recognised as being a good Minister for
Agriculture.

Mr TRENORDEN: He is certainly not a good Minister for local enterprise agencies; he
would not know the first thing about them.
Mr Brian Burke: Don't get personal.

Mr& TRENORDEN: I have a fair bit to say and I intend to get on with it. I do not mind the
heckling; however, I intend to continue with the matter before the House.

The DEPUTY SPEAKER: I will protect any speaker, but a speaker who invites interjections
brings them upon his or her own head.

Mr TRENORDEN: You have protected me in the past, Mr Deputy Speaker, and I agree that
perhaps tonight I do not need that protection.

Within the oil industry, all the major oil companies are privately owned, so one cannot say
competition exists within that industry. The British have privatised Telecom. I was over
there a few months ago and there still seems to be a monopoly -- they have changed from a
public monopoly to a private monopoly, although there is not much difference. Many of the
privatisation measures taken there have benefited people but not in all cases. Private
ownership is not an end; it is a means to an end. The end is a market as close as possible to a
fr-ee and competitive model. The fact that the Coles Myer group is privately owned does not
necessarily make it a social good.

Mr Brian Burke: The member is too left wing for me; I cannot cope with him.

Mr TRENORDEN: The Premier cannot cope with a left wing member? I was listening to
the Premier a few hours ago talking about the Premantle Port Authority -- if I am more left
wing than the Premier, I am in severe trouble.

If Coles were to achieve total market dominance the most important feature of the retail
sector -- that is, the fact that it is competitive -- will have gone. Our obsession should nor be
to deregulate the whole sector but to maintain free and genuine competition within chat
sector. The short run disaster is for small business and the long run disaster is for the
consumer.

Mr Brian Burke: What do you. think should be done to stop Coles assuming that dominant
position?

Mr TRENORDEN: I will tell the Premier very shortly if he gives me the opportunity.

Mr Brian Burke: The question is a serious one as that firm is already a very dominant force.

Mr TRENORDEN: We would change the definition of small business, and let them open
seven days a week; we would make big business operate within normal retail trading hours.

Mr Brian Burke: Say that again.

Mr TRENORDEN: I do not have to say it again. I suppose I should speak slowly for the
Premier, but I give him more credence than chat.
Dr Gallop: Under the systemn the member proposes, Coles became a dominant factor in the
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market.
Mr TRENORDEN: They would be able to open only within the normal trading hours of
today.
Mr Peter Dowding: The member for Victoria Park said small businesses.
Mr TRENORDEN: I am talking about Coles, Minister. I am not arguing about small
business.
Mr Troy: Under our Bill all businesses will be able to open seven days a week.
Mr TRENORDEN: Not all small businesses.
Mr Troy: A very large proportion of them.
Mr TRENORDEN: We would change the definition of small business.
Mr Brian Burke: These small businesses that the member would allow to open seven days a
week will become challengers to Coles.
Mr TRENORDEN: No, I did not say that.
Mr Cowan: They would retain a market share.
Mr TRENORDEN: They would compete heavily among themselves, seven days a week.
Mr Peter Dowding: What if they don't want to open seven days a week?
Mr TRENORDEN: So what? They shut if they do not want to open. If the National Party
were allowed to rule supreme we would run this country properly.
Dr Gallop: The member will be looking for a job tomorrow.
Mr TRENORDEN: Premier, before you go would you do me a favour? Would you give the
member for Victoria Park an adviser so that he does not have to handle himself.
Mr Brian Burke: The member for East Melville will take a point of order shortly.
Mr TRENOR DEN: He will probably be right.
An article on 26 September 1986, in Business Review Weekly -- which is now one year old -
related to Coles. Bob McComas, the Trade Practices Commission chief, said a few important
things about that organisation. He said Coles has 20 per cent of national retail sales; 24 per
cent of food sales and an estimated 70 per cent of discount retail market. That was a year
ago; and we all realise Woolworths is now in serious trouble. What percentage of the market
does it have now? Is this situation good for the consumer? Is the fact that one firm can
dominate the market good for the consumer? This should be the argument coming from the
Government side.
Mr Parker: Does the member say the Government should break up the Coles market?
Mr TRENORDEN: No. I am saying let them operate within the hours currently available to
them. The Trade Practices Commnission chief went on to say -

It is an even more sobering thought --

Dr Gallop interjected.
Mr TRENORDEN: It is awfully irritating to hear an irritating member interjecting.
Dr Gallop: The member has one rule for himself and another for others.
Mr TRENORDEN: Yes, but only for the intelligent. The statement goes on --

An even more sobering thought for McComas and suppliers is that the gap between
retail's number one and two buyer is set to dramatically widen.

That statement has serious implications. The Opposition does not say it will stop that gap;
we say we would put competition into the market -- something which the Government does
not want to do. The article, which is a year old, continues --

Coles now boasts close to 1 520 stores --

and they are listed. Coles is getting the lion's share of the market. We do not say it should
not compete. We would allow the firm to operate within the nornal confines of trading
hours; and we would allow small businesses to increase the competition, not decrease the
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competition as the Government wishes -- by allowing those people to trade when they want
to and as aggressively as they want.
if, as the people in Claremont wish, two competing small business institutions wish to open,
one on a Saturday and one on a Sunday - let it be. But why allow the big businesses to get
bigger and make the consumner pay? This is what it is all about -- making the consumer pay.
In the same article, David Provis, a sales director for John West Foods claims that --

Coles has the respect you have for the top gun in the west ... and the fear. It lives on
the reputation of being tough but fair. No-one would dispute the tough bit; some
might dispute the fair.

Thtis a substantial statement1 and who knows how far this situation will go. The big
retailers have the majority of their advertising paid for by the manufacturers. This causes and
will continue to cause serious headaches for small business because they are unable to
compete with the vast volume of advertising time. I recommend that those members
interested in retailing read that article.
The Bill will extend Saturday trading to 5.00 pm. Why is that necessary if specialty shops
are to open? It would not be necessary if people followed the proposal we put up. It is
necessary to pay for those big retailers from the Labor Party. If the specialty shops are
allowed to open and people can go about and purchase those items at the specialty shops.
why do the big retailers have to open? If small businesses could open across the board there
would be even less reason for the big retailers to open. There is an advantage to the small
business people opening because generally they do the work themselves. That means cost
increases would be kept to a minimum because we would not be arguing about penalty rates
and so on and competition in the market would increase, not decrease, as will happen under
this proposal.
We are talking about the special exemptions in this Bill, and about the committee which will
advise the Minister. But the Minister has already announced two changes to special
exemptions: One is hardware and the other is the fact that Sunday trading will be available to
K-Mart and other big stores in exempted areas. K-Mart will be able to section off its store
and sell hardware, nursery items, and so on, on Sundays. That is precisely what the Minister
said in our debriefing a few days ago. If there is any difference, the Minister should let us
know.
Mr Peter Dowding- What I said is that specialty shops and exempt shops can be created out
of the current legislation.
Mr TRENORDEN: The Bill has a clause dealing with leasing laws -- a very beautifully
worded clause. But how will it be policed? Everyone in this House knows it is absolutely
impossible to police that law. We have heard a lot tonight about double-income families and
the trouble they have shopping within the normal confines of retail trading hours. I agree
with what has been said on that, but double-income families also have more income to spend
than any other section of the community and they can afford to meet the extra costs -- some
10 per cent, I estimate -- which will be inflicted on the average person's grocery bill and
other expenses. Those people with double incomes are more able to meet that cost than are
single-income families who again will get it in the neck from the Labor Party.
How will the Minister address the matter of competition? How will he address the fact that
there are open hours in most of the Eastemn States and that big retailers have the opportunity
of making profits elsewhere, discounting them over here, and putting pressure on small
business? If anyone denies this will happen he has his head in the sand; it will happen. The
big retailers, the nationals and multinationals, will take profits from other areas, drop the
price of their lines in Western Australia, and put pressure on those people competing against
them. That is the reason they want the hours changed. The only way they can increase their
market is through the existing small retailer. There are no more dollars to go around, as was
said before. The only place for the big businesses to pick up their markets is from the small
retailers.
I refer again to K-Mart being able to open on a Sunday by sectioning off areas of its stores.
How will the Minister guarantee us that the pressure will not go on very quickly for Sunday
trading? People are going to feel awfully funny walking in K-Mart with fences between them
and the grocery or chemist lines. How lung will that last? I rang up a union this
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morning and put this question to it. It did not even know that was a possibility under the Bill.
And members should look at the media, which totally supports the extension of trading hours.
The speaker before me pointed that out very well so I will skip over it for that reason, not
because it is not important, because it is. In the Eastern States one newspaper -- The Sydney
Morning Herald -- campaigned extensively for extended trading hours, and for its own self-
interest.

As to the committee, we believe the chairman of the committee should not be the department
head but a member of the public who is not a public servant. We will talk more about that in
the Commuittee stage. How will this committee work? I thought the whole idea of putting up
a commiuttee was not to pre-empt its decisions, which the Minister seems to have done on a
couple of occasions already. Will the Minister listen to the committee? The decision on
hardware is a prime example of where he should.
The whole argument about retail trading hours is about self-interest lobby groups. All those
interest groups Like to identify' that interest with the consumer interest. Everyone who has
argued a case on this Bill is saying they are doing it in the interests of the consumer, which is
a load of rubbish.

The corporate party that sits on my left is chasing donations and votes; the unions settled for
more income for their members; the Liberal Party is competing with the corporate party; the
National Party is seeking to support small business; small business is trying to retain its
market share against extreme pressure; and the consumer believes he can get something for
nothing.

I would like to quote something from Adam Smith. I think the member for Nedlands is a
great advocate of Adam Smith's quotes. This is a quote he will recognise --

People of the same trade seldom meet together, even for merriment and diversion, but
the conversation ends in a conspiracy against the public, or in some contrivance to
raise prices.

That is Adam Smidth's quote of hundreds of years ago, and all of the groups putting pressure
on us in this House are seeking to do the same. All we can hope for is that the right kind of
competition is placed in the system which will allow the best interests of the consumer to be
met. It is not going to be met by the corporate party chasing votes, nor by allowing Coles and
Woolworths to trade on Saturday afternoons. It can be met only by increased competition,
and increased competition is not what this Bill is all about.
I refer now to small business failures, and I am pleased to see the Minister for Small Business
here. I ask him whether he will support the small businesses in trouble that come to him and
ask him for any sort of support, because he has not done so in the last two years -- or is that
only for his corporate friends? There is no answer.

Mr Brian Burke: We see as many small business people in the ordinary constituencies as you
see.

Mr TRENORtOEN: Yes, and the Premier says no to them quite regularly.

Mr Brian Burke: I will not see the ones you send me in future.
Mr TRENORDEN: How many have I sent the Premier?

Mr Brian Burke: I do not know. A lot of them say they have been to you and done no good
so can I help them?

Mr TRENORDEN: I believe that totally. In Queensland a Bill has been passed along the
lines I spoke about earlier. One of the speakers for the Labor Party -- I will not call it the
corporate party over there because it actually is a Labor Party; it actually supports working
class people -- said something which I thought was of considerable interest. I will quote it if
I can find it. He said that the Australian Bureau of Statistics figures show that at least
$30 million was transferred in one month from small retailers to large department stores.
That was in Queensland. Is anyone going to tell me that will not be the case here?

Mr Peter Dowding: Funny things happen in Queensland every day of the week.

Mr TRENORDEN: It sounds like it. They have a Labor Party that supports working class
people.
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Some seven-day traders depend on weekends for 60 per cent of their business and those are
the people who are coming out in the newspapers of Western Australia now saying their
businesses are in ruins. In the last few years they have bought delicatessens and other
businesses for high prices because the system supported those businesses. Now the system
will not. Who will refund them that tremendous loss on capital which they must face?
During the America's Cup trial period 95 per cent of small businesses lost money while they
were trading. Also during that period the shoppers of Western Australia voted with their feet
and just did not turnt out to shop. We heard all about their turning up at markets, but where
were they during the America's Cup trial period? It was an absolute failure because Western
Australians did not shop during those hours.

Dr Gallop: Why don't they open their doors?

Mr TRENORDEN: That is what they are trying to tell the Government now, but it will not
listen to them. Unionists believe they have been sold down the drain, and I believe that too. I
have a letter from the Shop Distributive and Allied Employees Association of Western
Australia. In October 1986 that union was on one side of the fence, but now it is on the other.
Mr Thompson: What brought them over?

Mr TRENORDEN: I reckon it is something to do with 10 per cent a week on the second tier
and three per cent superannuation which must be paid into the union's superannuation hind.
There is also time and a half loading all day Saturday. I am told it adds up to $48 a week. It
is a deal. Small business and big business are seeking naked self-interest. The question is
which self-interest are we to support in the interests of the public. There is only one
answer -- small business.

In relation to penalty rates I point out that exactly the same deal has been struck in New
South Wales, Victoria, and South Australia. That is no coincidence. In Victoria there was a
riot. In South Australia the Government said it supported afternoon trading but the move
hinged on a union application for a pay rise as a trade-off. At least the South Australian
Government admitted it. The Minister for Labour, Mr Blevins said the problem with
Saturday afternoon shopping was ongoing and had caused Government, unions, and retailers
a lot of hassles for too long. He meant to say the problem of Saturday afternoon shopping
had been ongoing and had caused big Government, big unions, and big retailers too many
hassles for too long. That is what it is all about.

In Western Australia in 1983 there was a campaign by the Shop Assistants and Warehouse
Employees Industrial Union which stated at the time that the big three were going to take
over. I inform the House that it is no longer the big three, but the big two, because Coles has
bought Myer. It is a warnting to this House which will not be heeded. At the same time the
union said prices would increase by six per cent. That was without a wages deal, so we know
the price increase must be well above six per cent.

I have an article here headed "Sunday trading disappoints US retailers", which points out that
in Californ-ia they are attempting to opt out of the situation into which this Government wants
to drag us. It is all very heady stuff, but I wonder where it will lead us. People like the Retail
Traders Association are saying they have a tremendous amount of support, but it is coming
from only a handful of people. I will make a couple of predictions: There will be a
substantial increase in costs to the consumer of about 10 per cent. The Labor Party at some
time in the near future when it loses Government will be screaming for anti-trust laws
because the situation will deteriorate further. There will be a huge dogfight over penalty rates
in a few days' time, and the retailers who believe penalty rates are about to go have their
heads buried in the sand.

The key issue is which party will be seen to be giving most plums to big business because
corporate donations are being sought for the next election and will be paramount in the
decision. The party receiving the lion's share of the donations will have the best chance in
the election. My money is on the corporate party to get the donations with or without
Premier Brian Burke, and it will get the donations at the appropriate time.

MR PETER DOWDING (Maylands -- Minister for Labour, Productivity and Employment)
[10.45 pm]: I must confess to some disappointment with the contribution from the National
Party because the speaker ignored the real dilemma -- and I thought he understood it -- any
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Parliament is faced wit in 1987 when addressing the issue of trading hours in Western
Australia. By creating a series of market niches for various groups in the community we
have created what is essentially a monopoly benefit for some groups at the expense of others,
and unintended consequences are now so self-evident that they need to be addressed. These
unintended consequences have not only created a very unfair trading situation, but also they
have moved away from what was a fundamental premise on trading hours legislation -- that
there should be a fixed period for general trading, and outside that only some specialised
operations would be available.
The member for Cottesloe very fairly, I taought, made the point that a group within his
constituency has found such a market niche and created an enterprise which far exceeds the
comnmercial operations of a market or a corner deli, or a small fruit and vegetable shop. It is
in fact a multi-million dollar food processing, packaging, and retail organisation which has a
market comparison with the majors. We have created an opportunity for such an organisation
to trade when at] other major traders are required to be shut; all other major traders who
would argue rightly or wrongly that they sell similar goods of similar freshness and quality,
and perhaps at a lower price. They are required to shut while this organisation is able to
open. On any view of the matter the organisation referred to by the member for Coutesloe is
not a small business. It is not your corner deli. It is a group of people who with some
enterprise, ambition and skill have developed a loophole which was created in the
legislation -- an unintended consequence -- and refined and developed it in a way that has
attracted hundreds of thousands of people into their shops over the months on Saturday
afternoons and Sunday mornings. Of-course there needs to be a reassessment of the balance
in our comm-unity. This legislation seeks to create this balance: That general trading hours
are for shops of all sizes, and outside that there are small shops and specialty shops which are
allowed to operate because of a particular need -- small shops because it becomes essentially
the choice of the operators and workers in the shops whether they open the extended hours,
and specialty shops because there are well established community demands for access to
those businesses after hours. We have sought to restrict the trading hours for general shops
into a reasonably competitive environment; that is, we restrict the hours to a six-day trading
week, and we have done that because those shops which have found a niche outside standard
trading hours have demonstrated a huge public demand for their services.
Western Australia is perhaps unique. It has a participation rate in the work force which is
higher than any other State. Some 65 per cent of the adult population is in the work force;
that is about four per cent higher than die national average. We have a State where traditional
sporting activities, previously held on a Saturday afternoon, have changed. Football is held
on Friday nights and one-day cricket is held during the week and at night. There is a
changing environment and not only are more people working in the community, but also the
whole operating environment has changed. The Government has sought to retain that
particular niche for small business operators who have the choice whether to open and the
specialty shops who have a choice to open for seven-day trading.
The National Party has been less than fulsome in its recognition of the difficult balancing act
that any trading legislation requires. To seek to take the position as the knight on the white
charger for small business, as it has done, is so much poppycock. The people that parry
represents are, in some cases, the people who created the seven-day monopoly and who want
to trade seven days.
Mr Trenorden interjected.
Mr PETER DOWDING: Having delivered an extensive speech in relative silence, the
member for Avon now is not prepared to listen. The people who are demanding an ongoing
monopoly are demanding it Over the four hours of extra trading that the Government is
offering the public in this legislation. They do not want the public to be able to go to their
standard shopping centres for the four hours, they want them to go to the monopoly areas
where, in many cases, they pay inflated prices. In many cases, these are not small
businessmen in the accepted sense of the word. I have already described one organisation
which has a great deal of entrepreneurial flair and which expanded its operation until it has
become huge. Other organisations which are thought of as small hardware shops have
formed themselves into purchasing conglomerates which are able to purchase on a wholesale
basis, often as cheaply as some of the major organisauions.
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It is a pity that the National Party cannot recognise that on the one hand we have businesses
which do not want to trade the extra four hours on Saturday and on the other hand we have a
huge range of businesses which not only want to trade on Saturday afternoon, but also want
exclusive operation in those four hours. The public is entitled to say, "Given that we find an
attractiveness in extended hours we do believe we want some opportunity to shop in a period
during which we are not working'.
Both the Liberal Parry and the National Party are very unfairly suggesting that there is some
sort of stitched-up deal -- they were vague in their comments and it depended on whom the
speaker was as to whom the deal had been stitched-up between -- in relation to an application
which is currently listed in the Victorian Industrial Relations Commission between now and
23 December and is listed for hearing in the Western Australian Industrial Relations
Commu-ission. The Government has said that it believes there is a justifiable case for
examination of improving the position for shop assistants if they are required to work on
Saturday afternoons. Far from increasing the penalty rates on Saturday, the Shop Assistants
Union, as I understand its application, has sought to average it. Instead of it building up to
double-time on the Saturday afternoon, it will in fact be time and a half for the whole day.
Mr Trenorden: I know.
Mr Peter Dowding: The member for Avon painted a picture as though it was a great ploy for
increased penalty rates. It is not. I believe the application is worthy of careful consideration.
Mr Trenorden: Of course you do. You support the unions.
Mr PETER DOWDING: I am unashamedly a supporter of the union movement and I am
unashamedly a person who listens to what they have to say and who talks to them.
Mr Trenorden: Why not listen to small business?
Mr PETER DOWDING: I do, all the time.
Mr Trenorden: You do not heed it.
Mr PETER DOWDING: If I did not, I would not be protecting them on Sunday with this
legislation, would I?
In the case of the union movement I unashamedly say that I believe its application has a great
deal that comnmends it to a careful study and examination. I am sure that the Industrial
Relations Commrission will be able to deal with it in a fair and unbiased way. Any member in
this House who suggests the Industrial Relations Commission is capable of being unfairly
influenced, demeans his own position rather than that of the commnission.
I recognise the very real difficulty that many members have in making a clear statement of
their position. I give an assurance to the member for Cotteslee that the position of the
constituents to whom he referred will be carefully and compassionately considered. The
grandfather clause proposal is to ensure that any existing operation will be protected. I would
include in the definition of "existing operation" operations that are in existence at the time of
the promulgation of the legislation. I point out, however, that they have established a series
of businesses in the knowledge that this whole issue was fluid and I will look at any
particular argument about their position very carefully when I receive those representations.
Let us look at their position. They have every opportunity to develop their retailing in' other
directions. They can franchise, supply the small operators in the markets, or supply the
existing growers' markets they do not control; they have a whole range of opportunity if they
want to develop their wholesaling operations.
I thank the Liberal Party for its support and the National Party for its slightly ungracious
recognition that we have tackled this very difficult task sympathetically. I commend the Bill
to the House.
Question put and a division taken with the following result --
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Ayes (38)
Dr Alexandler Mr Donovan MU Tom Jones Mr P4. Sm ith
Mrs Beggs Mr Peter Dowding Dr Lawrence Mr Thompson
Mr Bertnm Mr Evans Mr Lewis Mr Troy
Mr Blajide Dr Gallop Mr Lightfoot Mr Tubby
Mr Bridge Wr Grayden Mr MacKinnon Dr Watson
Mr Bryce Mr Greig Mr Marlborough Mr wan
Mr Brian Burke Mr Grill Mr Mensmrs Mr Wilson
Mr Burkett Mr Hassell Mr Parker Mrs Buchanan (Teller)
Mr Cash Mrs Henderson Mr Pesite
Mr Cowrt Mr Hodge Mr DL. Smith

Noes (6)

Mr Cowan Mr Stephens Mr Wiese
Mr Schell Mr Trenorden Mr House (Teller)

Question thus passed.

Bill read a second time.

In Committee
The Deputy Chairman of Committees (Mrs Henderson) in the Chair; Mr Peter Dowding
(Minister for Labour, Productivity and Employment) in charge of the Bill.

Clause I put and passed.
Clause 2: Commencement --

Mr PETER DOWDING: As a point of clarification before we begin, the Notice Paper
contains extensive amendments which have been drawn to the attention of the Chamber. For
the information of members who may be interested in the debate, a second piece of paper is
circulating with additional amendments I intend to move which are not on the Notice Paper.
I alert you, Madam Acting Chairman, to the fact that there is an additional amendment to
clause 4 relating to licensed premises and the Liquor Act; and an additional amendment to
clause 41 by inserting subsection (2) which deals wit the definition of the commencement
date. My intention will be to move a set of amendments as set out on the Notice Paper with
those two to which I have made reference.

Mr TRENORDEN: The amendments I shall be moving will be substantial amendments to
amendments. Is it true that the proclamation of this Bill will be delayed until the penalty
rates issue is sorted out? When does the Minister expect the legislation to start?

Mr PETER DOWDING: It is the Govemnment's intention not to proclaim this legislation
until the question before the Industrial Relations Commnission is clarified. We anticipate that
after Christmas, probably during January, will be an appropriate time. I want to talk with the
people on the ad hoc commidttee before I give a commitment as to the date, because we need
to know from the various organisations what lead time they might need to prepare for the
change. My gut reaction is that the end of January would be an appropriate time for the
legislation to be proclaimed. I intend to take advice from the ad hoc committee which would
in fact be the new committee under the legislation.

Mr THOMPSON: If ever we wanted confirmation that a deal has been struck between the
Government and the unions and between the Minister and the unions, we have it in the
comments just made by the Minister. What reason is there to delay the proclamation of the
legislation unless some deal has been done with the unions to see their position satisfied prior
to the legislation being proclaimed?

Mr Peter Dowding: People need to know what environment they will operate in.

Mr THOMPSON: They wrnl have to wait and see as far as the Industrial Relations
Comnmission is concerned. What happens if the Industrial Relations Commission does not
change the environmental conditions? Will the Minister not proclaim the legislation? The
legislation should be proclaimed, regardless of the outcome of the Industrial Relations
Commission's ruling.

Mr Peter Dowding: I have made the position clear.
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Mr THOMPSON: The Minister has made it quite clear now that this legislation will not be
proclaimed unless the Industrial Relations Commission improves the conditions applicable to
shop assistants. That is what it is all about. If not, why would this Minister equivocate on
this point?
Mr Peter Dowding: For the reason I have given.
Mr THOMPSON: Which is that they are entitled to know the environment into which they
are going. As far as this legislation is concerned, the environment inzo which they are going
is an environment where they are required to work on Saturday afternoons. The Minister has
said to the union, "I will hold up the proclamation until such time as we see if they are going
to see it our way", and he is saying the legislation will not be proclaimed unless the union
gets some increased deal.
Clause put and passed.
Clause 3: Interpretation -
Mr PETER DOWDINGI: I move the following amendments --

Page 2, lines 10 and 11 --To delete the definition of "exempted goods'.
Page 2, lines 12 and 13 -- To delete the definition of 'exempted services".

Mr TRENORDEN: Under the exempted serv ices provision does the Minister include
hardware shops, or is he going to listen to the advice of the committee? Is he going to
include people who approach him between now and then, like carpet retailers, furniture
retailers, and hairdressers? Who is going to make the decision? Is the Minister or the
committee going to make the decision? We would also like to know his definition of the
metropolitan area.
Mr PETER DOWDING: I have made it clear that the commuittee will have a very significant
input. I have also made it clear that the special services we intend to operate include
hardware. Some people have asked to be included in special services, and I have made it
clear that that decision will go to the committee for its advice. I do not think that the
metropolitan area is mentioned here.
Mr Cowan: It is mentioned in the very last amendment in clause 3.
Mr PETER DOWDING: I have not got to that amendment yet. I have made it clear that we
anticipate that the metropolitan area would have a similar meaning to that which we have just
debated at great length in the electoral legislation.
Amendments put and passed.
The clause was further amended, on motion by Mr Peter Dowding, as follows --

Page 2, line 23 -- To insert after "means" the following --

any one or more of the following services
Page 2, line 25 -- To delete "and".
Page 2, line 26- To insert the foliowing paragraph -

(c) broking marine craft or motor vehicles;
Page 3, line 18 -- To insert the following subclause --

(4) For the purposes of this Act the metropolitan area means the part of
the State within the area described in the regulations.

Clause, as amended, put and passed.
Clause 4: Application --
The clause was amended, on motion by Mr Peter Dowding, as follows --

Page 3, line 28 -- To insert the following subclauses --

(3) This Act does not apply to a place that is used as --
(a) a restaurant or a cafe;
(b) a take-away-food shop;

6451



(c) a veterinary clinic; or
(d) a retail shop and is located in a public passenger transport

terminal or station where public passenger transport services
are running.

(4) Nothing in this Act affects the sale or supply of liquor at licensed
premises wider the Liquor Act 1970.

Clause, as amended, put and passed.
Clauses 5 to 9 put and passed.
Clause 10: Categories of retail shops -
Mr PETER DOWDING. I ask members to vote against this clause so that I can move the
amendment on the Notice Paper to insert the new clause 10.
Mr TRENORDEN: What is the Minister's attitude towards franchising? Does he think it is
covered by other provisions in this Bill? Concerning the fencing off of areas in
supermarkets, which we have already debated, is it the intention of the Bill that organisations
like K-mart will be able to section off portions of their premises, or that shopping centres
may be able to section off portions of the centres?
Ms PETER DOWDING: We do not intend to create the opportunity for fences. The shops
will need to be shops as defined in the legislation. On the issue of franchising, the situation
we are talking about is an agreement where an individual, or a group of people, will own a
shop but operate it in conjunction with a larger group with particular business arrangements.
That franchised shop, with the arrangements that I would identify as common franchise
arrangements, would need to be a self-contained and self-owned shop which would be
allowed to operate as a small shop.
Ms TRENORDEN: I have some concern about supermarkets. How is the Minister intending
that they are not able to fence off areas?
Ms PETER DOWDING: The establishment is either a special shop or a small shop.
Ms TRENORDEN: What happens if a large organisation decides it wants to section off, let
us say, a nursery? Is the Minister going to allow it to do that?
Mr PETER DOWDING: No, because it is covered by my proposed subclause 10(4)(b),
which provides that a retail shop shall be regarded as a special retail shop if only the goods or
services oir both that are prescribed in relation to a special retail shop of that category are sold
or provided at the retail shop.
Mr TRENORDEN: Fair enough. My other point concerns proposed new subclause (5).
What about a situation in the country where a shop has a service station1 a grocery and a
delicatessen all in one?
Mr PETER DOWDING: That is caught in the same way. There are some trading businesses
that regard proposed subclause (5) as an anomaly. It is not a situation that we intend to
change at this stage, but once again it is the sort of issue which the advisory committee can
look at in more detail. At the moment all the people that are caught by the existing design
will continue to be caught by it.
Clause put and negatived.
New clause 10-
Ms PETER DOWDING: I move --

Page 4 -- To insert a new clause as follows -

Categories of' retail shops
10. (1) For the purposes of this Act retail shops are assigned different
categories as follows --

(a) general retail shops;
(b) small retail shops;,
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(c) special retail shops; and
(d) filling stations.

(2) Subject to this Act, any retail shop that is not a small retail shop, a special
retail shop or a filling stazion shall be regarded as a general retail shop.
(3) Subject to this Act, a retail shop shall be regarded as a small retail shop
if --

(a) only goods or services that are prescribed for the purposes of
sale at a small retail shop are sold or provided at the retail shop;

(b) the retail shop is owned and operated by not more than 2
natural persons either in partnership or as a body corporate and
the retail shop --

(i) is the only retail shop operated by those persons or any
one of dhem or the body corporate, as the case requires;

(ii) is operated solely or principally for those persons or the
members of the body corporate, as the case requires;
and

(iii) is operated at any time by not more than 4 persons
including at least one of the persons who own and
operate the retail shop; and

(c) the Penmanent Head has issued a certificate in relation to the
retail shop certifying that is a small retail shop in terms of this
subsection.

(4) Subject to this Act, a retail shop shall be regarded as a special retail shop
if --

(a) a certificate is issued by the Permanent Head in relation to the
retail shop specifying it to be a special retail shop within one of
the categories of special retail shops prescribed for the purposes
of this paragraph; and

(b) only the goods or services or both that are prescribed in relation
to a special retail shop of that category are sold or provided at
the retail shop.

(5) A retail shop shall be regarded as a filling station if the whole or part of
the business of the retail shop constitutes the sale of fuel and for the purposes
of this Part any pump or contrivance in a filling station for supplying fuel is
deemed to be included in the filling station.

New clause put and passed.
Clause 11: Issue of certificates for classified retail shops --
Mr PETER DOWDING: I ask members to vote against the clause.
Clause put and negatived.
New clause I I --

MrPETER DOWDING: I move -
Page 7 - To insert a new clause as follows --

Issue and cancellation of certificates for small retail shops and special
retail shops
1 1 (1) A person who desires to operate a small retail shop or a special
retail shop at any place shall apply to the Permanent Head for a certificate in
relation to that place in accordance with the regulations.

(2) If the Permanent Head is satisfied in relation to an application
under subsection (1) that there is no reason for the refusal of the application
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the Permanent Head shall issue a certificate in term of thie application.
(3) The Permanent Head shall not issue a certificate certifying a

filling station to be a small retail shop or a special retail shop.
(4) The Permanent Head may cancel a certificate certifying a retail

shop to be a small retail shop or a special retail shop if the Permanent Head is
satisfied --

(a) in relation to a small retail shop --
that any goods or service other than goods or a service
prescribed under section 10(3)(a) is sold or provided at
that retail shop;
that the retail shop is not owned or operated in zenrns of
section 10(3); or
that the retail shop is operated during the hours it is
required to be closed under this Act; or

(b) in relation to a special retail shop --
(i) that any goods or service other than goods or service

prescribed as goods or a service in relation to a special
retail shop of that category, are sold or is provided at
that retail shop; or

(ii) that the special retail shop is operated during the hours
it is required to be closed under this Act.

(5) Where under subsection (4) the Permanent Head cancels a
certificate certifying a retail shop to be a small retail shop or a special retail
shop the retail shop shall be deemed to be a general retail shop for the
purposes of this Act.

(6) The cancellation of a certificate under this section does not
prevent a person from being prosecuted for an offence against this Act.

New clause put and passed.

Clause 12: General retail shop trading hours --

Mr PETER DOWDING: I ask members to vote against the clause.

Clause put and negatived.
New clauses 12 and 13 --
Mr PETER DOWDING: I move --

Page 8 -- To insert new clauses as follows --

Trading hours for general retail shops and specialist retail shops

12- (1) Subject to this Act a general retail shop shall be closed --

(a) on Monday, Tuesday, Wednesday and Friday in each week until
8 a.m. and from and after 6 p.m-;

(b) on Thursday in each week, until 8 am. and from and after 9
p.m.;

(c) on Saturday in each week until 8 am. and from and after 5 p.m.;

(d) on Sunday in each week; and

(e) on each public holiday and public half-holiday.

(2) Subject to this Act a small retail shop or special retail shop shall be
closed on every day of the year until 6 am. and from and after 11.30 p.m..

Special provisions for certain areas and certain shops

13. (1) Notwithstanding anything in section 12(l)(c) where a local
authority whose district is outside or portion of whose district is outside the
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metropolitan area applies to the Minister for the closing of general retail shops
in the district of the local authority or in the portion of the district outside the
metropolitan area on and after 1 p.m. on Saturday of each week the Minister
may by order direct that general retail shops in the district of the local
authority or in the portion thereof outside the metropolitan area, as the case
requires, shall close on and after 1 p.m. on Saturday in each week and the
order shall have effect accordingly.
(2) Notwithstanding anything in section 12(1)(c), where the Minister is
satisfied that the persons or a majority of the persons operating retail shops in
which are sold or provided goods or services of a particular class are in favour
of those goods or services being not sold or provided on Saturday in each
week from and after 1 p.m. the Minister may by order direct that any retail
shop in which the class of goods or the class of service specified in the order
are sold or provided shall be closed on Saturday in each week from and after I
p.m. and the order shall have effect accordingly.
(3) An order made by the Minister wider this section shall be published in
the Government Gazette and may be amended or revoked by the Minister by a
further order published in the Government Gazette.

Mr TRENORDEN: I move --

That new clause 12 be amended as follows --
Subclause (1 )(c) -- To delete "5' and substitute the following --

I
I will not go into great debate about this amendment because it is an issue which has been
heavily debated tonight.
Amendment put and a division taken with the following result -

Ayes (6)

Mr Cowan Mr Stephens Mr Wiese
Mr ScheUl Mr Trenorden Mr House (Teller)

Noes (37)
Dr Alexander Mr Donovan Dr Lawrence Mr Thompson
Mrs Beggs Mr Peter Dowding Mr Lewis Mr Troy
Mr Bertram Mr Evans Mr Lightfoot Mr Tubby
Mr B talkie Dr Gallop Mr MacKinnon Dr Watson
Mr Bridge Mr Grayden Mr Marlborough Ms Wart
Mr Bryce Mr Greig Mr Mensaros Ms Wilson
Mr Brian Burke Mr Grill Mlr Parker Mim Buchanan (Teller)
Mr Burkett Mr Hassell Mr Pearce
Mir Cash Mr Hodge Mr D.L. Smith
Mr Court Mr Tom Jones Mr P.S. Smith

Amendment thus negatived.
Mr TRENORDEN: I move --

That new clause 12 be amended as follows -

To delete subclause (2).
This clause deals with trading hours. I move this amendment because making the times 6.00
am to 11.30 pm for special retail shops has no special purpose. Who will police it? Will it be
policed? What purpose does it have?
Mr PETER DOWDING: The answer to the member's questions is that it is exactly the hours
that small shops are apparently entitled to trade. The shops that cart trade 24 hours under the
existing regime are exempt shops but small shops have these opening hours. We are
proposing a continuation of the current regime.
Mr Trenorden: Why?
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Mr PETER DOWDING: Because small shops have a standard set of open hours and I have
received no representations from anyone to alter it.
Mr Trenorden: In the context of this legilation, why have diem?
Mr PETER DOWDING: Because it is the regime under which people are currently operating
and no-one has thought it appropriate to argue strenuously for a change. One of the
imnpontant things about this legislation is that we are seeking to make changes that benefit
people and the standard operations in which people have their environments established
should be unchanged.
Mr TRENORDEN: What the Minister has just said goes against the thread of his whole
argument. We will not make an issue of this but we do not believe there is any point in
having these hours. Basically very few small shop owners open their shops before 6.00 am
and there might be a few people who wish to open after 11.30 pm. Why put die restriction
in? We are for deregulation. Why not delete it?
Amendment put and negatived.
Mr TRENORDEN: The point of my next amendment is to refer applications from local
government to the Retail Shops Advisory Commnittee. I move -

That new clause 13 be amended as follows --

Subclause (1) -- To insert after the word "Minister" where second appearing
the following -

shall refer the application to the Retail Shops Advisory Commnittee and
Amendment put and negatived.
New clauses put and passed.
Clause 13: Trading hours and extraordinary trading hours for filling stations --
The clause was amended, on motion by Mr Peter Dowding, as follows --

Page 8, lines 15 and 16 -- To delete the definition of "exempted goods".
Page 8, lines 30 and 31 -- To delete "Western Australian Automobile Chamber of
Commerce Incorporated" and substitute the following --

Motor Trade Association of Western Australia Incorporated
Page 9, line 5 -- To delete "zoned" and substitute the following --

unzoned
Page 9, line 31 -- To delete "to be exempted goods" and substitute the following --

for the purposes of this paragraph
Clause, as amended, put and passed.
Clause 14 put and passed.
Clause IS5: Covenants relating to opening of retail shops --
Mr TRENORDEN: ibis clause is a great dissertation of words but it has no purpose at all. It
cannot and will not be policed. How will the Minister put teeth into this section? Lease
agreements can be terminated for a great number of reasons. The person giving out the lease
is under no compulsion to say that the lease will be terminated because a person refuses to
open. There is any number of reasons for a person stating that a lease is to be termidnated. It
does not have to have anything to do with failing to open.
Clause put and passed.
Clause 16: Retail Shops Advisory Committee -

Mr PETER DOWDING: I move an amnendnment -

Page 15, line 11 -- To delete "4" and substitute the following -

9
Mr THOMPSON: This amendment has the effect of altering the number of members who
will constitute the Retail Shops Advisory Commnittee. The Opposition is unhappy with the
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proposal to constitute the commuittee in the way proposed by the Minister. A later
amendment deals wit the classification of persons who will serve on that committee but,
clearly, the number of persons is of importance. We believe that the Retail Shops Advisory
Committee will be heavily biased against retail traders. We have noting against its being
chaired by the permanent head of the department. However, only two representatives in a
total of nine will represent the retail traders. That is an unacceptable level of representation
when compared with other interests represented on the body.

The Opposition intends to move to amend the clause when it reaches the Legislative Council.
I am unable to indicate to the Committee how we will do that but an amendment will be
designed to give far better representation to members of the retail trades.

It also seems unfair to expect that, in making a decision on a person who will be appointed,
there are two organisations which have to nominate members. I think one way of decreasing
the representation from the retail sector would be to appoint one nominee from each of those
two organisations.

Mr PETER DOWDING: I recognise the difficulties, perhaps more than anyone, of putting
together a committee that will be able to operate effectively. The groups that have
commented on the structure of the committee have, by and large, supported or accepted the
proposal contained in the Bill with one exception -- I think an umbrella employers group
wanted to be on it. We will not accept an amendment that the umbrella group be on it
because as soon as we appoint a representative to the committee, the unions' umbrella group
will have to nominate a member.
I will listen to any comments that the member may want to make to me informally before this
Bill hits the Commuittee stage elsewhere. We know that the National Party believes that the
chairman should not be the permanent head of the department. I think the chairman should
be the permanent head or a senior officer of the Public Service because I believe there is a
real need for the committee to be headed by someone who is completely removed from the
interest groups.

Mr& Trenorden: The department is an interest group, also.

Mr PETER DOWDING: It will do what the Parliament says it ought to do.

I regard it as most important that the chairman be the permnanent head or a person nominated
by the permanent head. His task will be difficult and I do not think that the National Party
will find anybody with such independence outside the Public Service who could handle that
role. Any attempt to amend this area would be strongly resisted by the Government.

Mr TRLENORDEN: In prior discussions we asked about the provision of research staff for
the committee. How many will be appointed?

Mr Peter Dowding: The department would service the committee.

Mr TRLENORDEN: How many people will be appointed to do the research work?

Mr Peter Dowding: The number appointed will depend on the committee's needs.

Mr TRBNORDEN: If the committee decides it needs additional research staff, will the
Minister have any objection to making those people available?

Mr PETER DOWDING: The department has a research capacity. I do not believe that my
Government has ever indicated an unwillingness to provide the organisation with some
research support. We have been drawing people all the time to assist with the ad hoc
commnittee. I cannot give the member an open-ended commitment. However,!I recognise, as
the department recognises, the need for a commnittee which will operate effectively. We will
certainly ensure that it has the information on which it can make fair judgments because it is
in our interest that the committee makes fair judgments.

Mr THOMPSON: I thank the Minister for his undertaking to listen to any informal comment
I make on this aspect of the legislation prior to its going to another place. The Minister
pointed out the problems of expanding the range of organisations wit a voice on this
advisory committee. However, he quite unashamedly said it will have a couple of
representatives from the union; why not have a couple from other categories of employee
representatives? Why are there only two retail trader representatives on a committee of nine
designed to regulate retail traders? The rest are people representing other interests. It is
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totally inappropriate for die Retail Advisory Committee to have only two retail shoppers
when the total membership is nine.
Amendment put and passed.
The clause was further amended, on motion by Mr Peter Dowding, as follows -

Page 15, lines 15 to 23 -- To delete paragraph (b) and substitute the following -
(b) 8 persons shall be appointed by the Minister as follows -

(i) one person shall be appointed on the written nomination of die body
known as the W.A. Council of Retail Associations;

(ii) one person shall be appointed on the joint written nominations of die
body known as the W.A. Chamber of Commerce and Industry (Inc.)
and the body known as the Retail Traders Association of W.A. (Inc.);

(iii) 2 persons shall be appointed on the written nomination of the body
known as the Shop Distributive and Allied Employees Association of
Western Australia;

(iv) 3 persons shall be persons who in the opinion of the Minister are
representative of consumers;

(v) one shall be a person who in the opinion of the Minister represents the
tourist industry.

Clause, as amended, put and passed.
Clauses 17 to 19 put and passed.
Clause 20: Functions of the Committee -

Mr TRENORDEN: I move an amendment --
Page 17, line 13 -- To insert after "20" the following -

subject to section 40(2).
This relates to two further amendments I shall move at a later stage. The first refers to the
degree of competition in the retail industry, which is close to our hearts, and also will ensure
that some research is carried out into the competitive nature of the industry.' The second
amendment refers to allowing the Minister to pass applications made by local authorities to
the committee. That is a very important point because problems could arise if some local
government bodies did not wish to heed the voices of the retail sector within their localities.
If a dispute arises in any tcwn or shire we want to make sure that it will be heard by the
committee and a decision will be made by the Minister.
Mr PETER DOWDING: I have looked at the proposals very carefully and I ami afraid I do
not accept them. I have discussed this privately with a number of members but the proposal
to invite local authorities to seek to be exempted from the operation of the extended hours is
an invitation to the local community to use the organisation which is there to represent a view
of that local community. I was asked what if the council or shire made a decision that a
significant number of traders did not like. I said that the significant number of traders could
deal with that at the next election of the local authority.
Let us not take it away from the local area and put the decision on the shoulders of the
Minister who might be influenced by a sectional group, or a committee which is not
representative of the local interest. Although nothing is perfect, it is highly desirable that the
local area have the option of making a local decision and it may become a local government
election issue with which people could deal in May of the following year in which a decision
was made that they did not like.
As to the proposal that the committee should investigate and agree on the issue of
competition, that derogates from the general brief of the commrittee to investigate and make
recommendations to the Minister relating to the operation and administration of the Act. I do
not want the committee to feel constrained by any direction whereas there may be other
challenging directions they have to address. Therefore, neither of these amendments will be
accepted by the Government.
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Mr THOMPSON: The Opposition does not support the National Party in its endeavour in
this respect. It is a rather quaint argument that the National Party is using against a local
authority having a say in this matter.
Mr Trenorden: Who says that we are doing that?

Mr THOMPSON: The member wants the views of local authorities to be tempered by the
advisory committee. He is elevating that committee to a superior body from the local body, a
strange argument from somebody who fights tenaciously for local government. I am satisfied
that local government in the country is as good, as solid and as responsible as it is in the area
that I represent. I am convinced that the local authority will deal fairly and appropriately
with the question of whether retail trade should be carried on in its area. Theme are many
retail traders who might well, for selfish reasons, say that they do not want to be part of this
optional trading arrangement. The local authority will then have the opportuity to make a
judgment as to whether it is in the interests of the wider community, and once it has made its
decision it will not have to go cap in hand, which would be the case if the National Party got
its way, to the Retail Trade Advisory Committee. Once this legislation is passed, the
Parliament will have made a decision to place responsibility on local government to have
regard for the total community it represents. The Minister's proposition is sound and we
support it.
Amendment put and negatived.
Clause put and passed.
Clauses 21 to 23 put and passed.
ClauseZ24: Offence --
Mr& PETER DOWDING: I move the following amendments --

Page 18, lines 29 and 30 -- To delete the penalty provision.

Page 18, lines 31 to 35 -- To delete subclause (2) and substitute the following
subclauses --

(2) A person who operates a retail shop that is a small retail shop under
section 10(3) contrary to the provisions of that subsection commits an offence.
(3) A person who contravenes subsection (1) or commits an offence under
subsection (2) is liable to a penalty as follows --

For a first offence, $2 000;
For a second offence, $3 000;
For a third offence, $5 000,

but in the case of a fourth or subsequent offence committed within a period of
2 years since the date of the last conviction under this Act where it is shown
that the accused has engaged in a course of conduct in contravention of this
Act, to a penalty of not less than $25 000.

The rationale behind this amendment is to ensure that there is a tool for a trader who seeks to
set a trading operation in defiance of the law and to make clear that any repetition that is a
repetition in defiance as opposed to a one-off breach will be dealt with, and can be dealt with,
severely.

Amendments put and passed.

Clause, as amended, put and passed.

Clauses 25 to 38 put and passed.

Clause 39: Regulations ..

Mr TRENORDEN: Does the addition of new categories of special shops have to be made by
special regulation? If the Minister's reply is "Yes", can he assure the Committee that those
regulations for those new classes of special shops will not be gazetted months before
Parliament is in progress? The situation could arise that we fintish here in a couple of weeks
and regulations are then gazetted. We would not then be sitting until April, so several months
would pass after which it would be hard for either House of Parliament to change any
intention to trade.
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Mr PETER DOWDING. Clause lO(4Xb) indicates that a retail shop shall be regarded as a
special retail shop if it complies with a number of requiremnents, including the fact that the
only goods or services or both proposed to be sold or provided at the retail shop ame goods or
services or both thai are in die opinion of the permanent head likely to be required by persons
using the public transport facilities in which the retail shop is located. My advice is that that
does not require a regulation. Pauliamnentary Counsel advises rue that it will require a
prescription by regulation.
Mr Trenorden: You haven't answered the question.
Mr PETER DOWDING: All regulations must lie on the Table.
Mr Trenorden: The question was whether, if this session finished in a couple of days, the
Minister might move a regulation, and gazette it, and since we will not sit again until April it
would be difficult to change. Is the MVinister prepared to do that sort of thing?
Mr PETER DOWDING: Yes.
Mr Trenorden: That is interesting.
Mr PElTER DOWDING: [ would do what usually happens in relation to regulations; that is,
they would be promulgated and an opportunity for disallowance would arise in the ordinary
course under the Interpretation Act or the Constitution Act.
Mr& Trenorden: The Minister has an opponrtity, if he wants to be nasty, to quickly move a
regulation after a session and let it stay in operation for three or four months, and it would be
difficult to then change that regulation.
Mr PETER DOWDING: Do not tell me that the National Party is subscribing to the left-
wing conspiracy theory; if it is, I am surprised. I amn not saying that I would do that, I simply
say that the Bill requires these matters to be dealt with by regulation.
Clause put and passed.
Clause 40: Review of Act -

Mr TRENORDEN: I move the following amendments -

Page 25, line 20 -- To insert after "(1)" the following -

Subject to subjection (2),
Page 2.5, after line 26 -- To insert the following subclause-

(2) There shall be no review of the operation of secion 12 until I January
1994.

The first of these amendments is consequential on the second, to which I will speak briefly
firs:. It will be the National Party's position, no matter what the result of this debate in two
Chambers, rha: we should put to bed the argument of retail trading hours for a considerable
time so that the people who live wider the new regulations in the future will have a
reasonable period in which to operate, to recover capital, and to settle their businesses down
before any further action occurs to change what will be section 12, which reates to hours of
trading.
Mr PETER DOWDING: The Government does not accept this. I quite agree with the
philosophy that when we are establishing a regime of wrading hours it ought to remain in
force for a period of time, but [ think there are great difficulties in a Parliament of the day
trying to forecast what might be the position in the future. In any event the review might
need to be held earlier. I certainly support a review down the track.
I will not accept the amendment at this stage but I will give some hfutr consideration to a
review clause and we can deal with it elsewhere if need be.
Mr THOMPSON: I support the proposition that there should be some review but I do not
think it appropriate that we should be too specific in determining that die matter should be
reviewed. I would be interested to hear the Minister's position after he has given
consideration to it, as he has just promised.
Ms TRENORDEN: I think it is clear in the Minister's mind why we are moving this
amendment. Obviously one of the positions is Sunday trading. What is the Government's
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attitude to Sunday trading? What we are saying primarily is that whatever happens as a
consequence of this Bill, there will be upheaval in the marketplace.
In Victoria, the Cain Government agreed to the trading hours situation and so did a number of
large retailers, but immediately agreement was reached they said they did not want it until
penalty rates had been addressed, which meant that that State launched itself instantly into a
Sunday trading argument. We see that as highly disruptive and whatever the result we do not
want that Sunday trading argument.
Mr PETER DOWDING: I have expressed my personal view; chat is, that this is a regime that
should remain in force for the next five years; but I do not think I can pre-empt it, and I do
not chink a section that says we will not have a review ought to be put in like this. Certainly I
will give consideration to a date on which there may well be the review of the Act, but I do
not accept it at this stage. I have answered the member for Avon because I wanted him to
have an answer to his question. That is the position.
Amendments put and negatived.
Clause put and passed.
Clause 41: Savings -

Mr PETER DOWDING. I ask members to vote against the clause.
Clause put and negatived.
New clause 41 -

Mr PETER DOWDING: I move -

Page 26 -- To insert a new clause as follows -

Savings
41. (1) Notwithstanding anything in section 10(3) or 10(4) where a
retail shop was immediately before the commencement day an exempted shop
for the purposes of the Factories and Shops Act 1963 the person operating the
retail shop is entitled to be issued with a permit under section L4 of this Act to
sell at that retail shop goods that were prescribed to be exempted goods under
the regulations made under that Act and in force immediately before the
commencement day and to remain open as though section 12 of this Act had
not come into operation.

(2) In subsection (l)--
commencement day" means the day on which this Act comes

into operation.
New clause put and passed.
Title put and passed.

Report
Bill reported, with amendments, and the report adopted.

Third Reading
Bill read a third time, on motion by Mr Peter Dowding (Minister for Labour, Productivity and
Employment), and transmitted to the Council.

ACTS AMENDMENT (RETAIL TRADING HOURS) BILL
Second Reading

Order of the Day read for the resumption of debate from 28 May.
Question put and passed.
Bill read a second time.
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In Committee, etc
Bill passed through Committee without debate, reported without ammndznent and dhe report
adopted.

Third Reading

Bill read a third time, on motion by Mr Peter Dowding (Minister for Labour, Productivity and
Employment), and transmitted to the Council.

ROTTNEST ISLAND AUTHORITY BILL
Returned

Bill returned from the Council with an amendment.
House adjourned at 12.22 am (Wednesday)



[Tuesday, 24 November 1987] 66

QUESTIONS ON NOTICE

SWAN BUILDING SOCIETY
Losses: Crystallisation

2329. Mr COURT, to the Treasurer:

Has he been notified of any losses already "crystallised" as a result of the
Swan Building Society's trading activities prior to being taken over by the
Home Building Society?

Mr BRIAN BURKE replied:

No. However, the principles which will be applied in determining the cost
to Government have been agreed with the relevant parties.

PORTS AND HARBOURS: DREDGING
Vunderup Canals: Responsibility

2396. Mr BRADSHAW, to the Minister for Transport:

(1) Adverting to question 2102 of 1987 answered by letter - Minister's
reference 3950 -- when did he or the Governmrent decide that the Murray
Shire was responsible for the dredging and/or maintenance of the entrance
channel to Yumdemup Canals?

(2) Is he aware that it has always been acknowledged by the Government that
the responsibility would rest with the Government from 1982?

(3) Is he also aware that in a letter dated 20 January 1977 the Under Treasurer
wrote to the Murray Shire as follows --

In addition, the Public Works Department will assume
responsibility for maintenance of the access channel upon the
expiration of the developer's lease in 1982?

Mr TROY replied:

(1) Advice that the State had no contractual obligations to the Shire of Murray
with respect to the maintenance of the access channel was received from
the Crown Law Department in Febmuary 1987.

(2) 1 am aware that the Government of the day gave an undertaking to assume
responsibility for the maintenance of the channel on the basis of using a
departetal dredge at an estimated cost of $900 per year. The
Government no longer owns a dredge suitable for use in the channel and
the current estimated cost for carrying out this work is $120 000.

(3) 1 am aware of the letter referred to, as is the Crown Law Department. That
letter, together with the Shire Clerk's reply dated 4 February, form the
basis on which Crown Law fanned its subsequent advice. I am also aware
that, in December 1981, the Minister for Lands advised the Under
Secretary for Works in relation to the channel --

... that it ought to be thoroughly examined; what is the way to
make the canal project pay for the due excavation of die
approaches.

Such an examination has now been carried out and the action being taken is
in accordance with advice received.

TECHNOLOGY: COMPUTERS
Organisations: Merger

2475. Dr LAWRENCE, to the Minister for Industry and Technology:

Is the recent merger of die Eastern States-based Australian Software
Houses Association and the Australian Computer Society likely to impact
upon the emerging software industry in Western Australia?
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Mr BRYCE replied:

The Australian Software Houses Association has merged wit the Software
Industry Association of Australia -- which had its origins as a special
interest group of the Australian Computer Society -- to form the new
Software and Services Industry Federation of Australia.

Software is the fastest growing sector of the information technology
industry, and the merger is seen as a progressive move by both die industry
and the Government. Any impact is therefore going to be positive in terms
of a stronger and more cohesive industry representation at national level.
The State Government is actively assisting the many Western Australian
information technology-based associations to merge and strengthen their
voice at State and national levels.

IN'FORMATION TECHNOLOGY
&hibition: Local Participation

2476. Dr LAWRENCE, to the Minister for Industry and Technology:

What forms of assistance, if any, are provided by the State Government to
encourage local companies to participate in the AITEX 1987?

Mr BRYCE replied:
The State Government, through the Technology and Industry Development
Authority, assisted 11 Westemn Australian companies to participate in
AITEX 1987. The assistance took the form of coordination, management,
and overall sponsorship of a Western Australian group stand involving --

stand design and construction;

production of a defence catalogue;

direct mailing service of invitations on behalf of each participant;

freighting and consolidation of equipment and display material;

advertising and promotional assistance; and

provision of a stand manager.

The total cost to Government of this promotion amounted to $64 000. As
the majority of contractual arrangements achieved by exhibitors are
through the tender process, no direct sales were made. However, exhibitors
have indicated that prospects of medium-term sales may reach $30 million.

TECHNOLOGY AND INDUSTRY DEVELOPMENT AUTHORITY
Indonesian Market: ldentification

2477. Dr LAWRENCE, to the Minister for Industry and Technology:

(1) What activity has the Technology and Industry Development Authority
engaged in to identify the potential of the Indonesian market for Western
Australian exporters?

(2) What support measures exist to assist Western Australian manufacturers
seeking opportunities in the Indonesian market?

Mr BRYCE replied:

(1) Regular visits to the markets of South East Asia, including Indonesia, are
undertaken by the Technology and Industry Development Authority to
identify trade and business opportunities for Western Australian industry.
Resulting from this activity, and a detailed assessment of countries in the
region, Indonesia was considered to offer significant opportunities for
expanded exports from Western Australia.

(2) Local companies seeking to enter the Indonesian market have been
supported to participate in major promotions of Western Australian
industry capability organised by my department. The first of these was
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held in Jakarta in February 1986, comprising 24 local companies. Figures
obtained from exhibitors, at the conclusion of the promotion, indicated
$340 000 of direct sales and contracts, with mediumn-term prospects of a
further $68 illion of business.

The second major promotion was held in Jakarta in October 1987,
comprising 50 local companies. Over 100 Western Australian business
people participated. This was the largest Western Australian industry
promotion ever held overseas. To date, in excess of $36 milion in sales
and contracts has been achieved with a further $200 million of medium-
term sates identified, the majority of which are under active negotiation.
Information relating to the Indonesian market has been published by the
Technology and Industry Development Authority, and is available to
Western Australian companies seeking information on market prospects
and trading conditions. The Technology and Industry Development
Authority will continue to support local companies exporting to Indonesia
and other South East Asian markets through a programme of visits and
selected promotional activities.

COMMUNICATIONS: RADIO
Shared Sites

2478. Dr LAWRENCE, to the Minister for Industry and Technology:
What benefit has the State Government achieved from operating its own
shared radio communications sites?

Mr BRYCE replied:
As part of its programme to achieve maximum public sector efficiency and
cost-effectiveness, the State Government, through the Department of
Computing and Information Technology, has encouraged the shared use of
two-way radio communications facilities' by Government agencies. The
first phase of die Government's radio rationalisation programme was
completed during 1986-87, with the establishment of a "multi-user" radio
network based on a control facility located at Canning Mills, near Qosnells.
This facility provides for nine networks shared by 13 agencies. It is
estimated that for those agencies to have independently established equally
efficient facilities, it would have cost the Government an additional $2
million to gain the same operational benefits of improved communications.

CONMMNCATIONS: SATELLITES
A USSAT: Second Generation

2479. Dr LAWRENCE, to the Minister for Industry and Technology:
Will he outline the principal features of the Federal Government's
$500 million second generation AUSSAT satellite programme?

Mr BRYCE replied:
Principal features of the second generation satellite programme are as
follows --

Two satellites are planned to be launched, one in 1991 and another
in 1992;
each satlite will, carry 17 high-powered transponders, compared
with four high-powered and I11 low-powered transponders on each
of the current AUSSAT satelltes, providing greater flexibility and
capacity for growth;
operational life of each satellite will be approximately 10 years,
compared with seven for existing satellites;
Australian scientific and experimental equipment is to be carried on
both craft;
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tenders for supply of the satellites were issued in September this
year with contracts expected to be let in mid-1988;
maximum opportunity exists for Australian industry to participate
in construction of the new satellites and in developing mobile
satellite terminals for local and international markets;
domestic mobile radio communication services will be included,
making Australia one of the first in the wodld with this facility. The
Department of Industry, Technology and Commerce is investigating
Australian capability to fill mobile terminal contracts. Registration
of interest to participate was called on 9 October 1987, and three
Western Australian companies have indicated their interest in
bidding for the work. Additionally, a number of Western
Australian companies are currently holding discussions with both
the State Government and overseas companies on possible joint
venture arrangements with regard to the project. A number of work
areas have been targeted which, if realised, will result in a
significant stimulus to the State's electronic industry.

The State Government maintains an active dialogue with Aussat Pty Ltd to
ensure that the second generation satellites are able to support services
required in Western Australia. Inclusion of the mobile radio capability is a
good example of the result of this dialogue.

TRADE. EXPORTS
Japan: Departmental Involvement

2484. Mr HASSELL, to the Minister for Industry and Technology:
(1) What involvement did he or his department have in proposals from Japan

for the involvement of a number of Australian companies in fulfilling
export orders to Japan?

(2) How many Western Australian companies were invited to participate, and
which were those companies?

(3) What contact did he or his department have with each of those companies?
Mr BRYCE replied:
(1) None. Austrade's Tokyo office selected and approached specific

Australian companies direct.
(2) The Auscrade office in Perth has been unable to obtain this information. I

will seek the requested details and advise the member.
(3) See (1) and (2) above.

SENATE STANDING COMMTTEE ON LEGAL AND
CONSTITUTIONAL AFFAIRS
National Identificauion System

2486. Mr HASSELL, to the Premier:
(1) Is he aware that on 8 October 1987 the Senate referred to the Senate

Standing Committee on Legal and Constitutional Affairs for inquiry and
report the feasibility of and need for a national identification system and
related matters?

(2) Is he further aware that the Standing Committee is seeking public
submissions to be lodged by 11I December 1987?

(3) Has any Minister of the State Government been considering this issue prior
to this question being asked?

(4) Does the State Government intend to lodge a submission?
Mr BRIAN BURKE replied:
(1) Yes.
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(2) Yes.
(3) In te course of the Australia Card debate, the Government has considered

the feasibility of and need for a national identification system.
(4) Yes.

WATER RESOURCES: PIPELINES
Nyabing and Pingrup

2498. Mr HOUSE. to the Minister for Water Resources:
What stage has been reached with the costing, planning, and development
of the water schemne pipe line to Nyabing and Pingrup?

Mr BRIDGE replied:
As the type and standard of the scheme has not been finalised,
investigations are continuing. When the information is made available to
me, I will write to the member direct.

WANNEROO SOCIAL PLANNING ASSOCIATION (INC)
Government Assistance

2503. Mr CASH, to the Treasurer
(1) Does the Wanneroc Social Planning Association (Inc) receive finds from

the Government?
(2) If so, how much was received by his organisation for each of dhe following

financial years --

(a) 1983-94;
(b) 1984-85,
(c) 1985-86;
(d) 1986-87?

(3) Who are die members of the committee of this organisation?
(4) What is the organisation's charter or objectives?
Mr BRIAN BURKE replied:.
(1) Yes.
(2) (a)

(b)

1983-84
1994-85

(C) 1"53-86

(d) 1986-87

(3) Office Beates:

Nil

Nil
33 82? YSAP
33372.23 Community employment programme - joint

State-Federal
99.020 Homeswest

8.000 Depautment of Sport and Recreato
32,388 Youth Affairs Dureau
42.461 Youth Affairs Dureau

5,000 Department of Sport and Recreation
750 Community assistance granm

10.000 In the provisioo of a lecturer
56.250 YSAP
33,000 Lottris - cheque to sent.

Cakpemon
Deputy Chairperson

John ,ais
David Coward
Norm Shakespear

(4) To promote and facilitate a coordinated approach to the economic and
social development of dhe region and foster inter-regional cooperation
between agencies and their service delivery.

BUSINESS AND PROFESSIONAL WOMEN'S GROUP
Breakfast: Organisation

2504. Mr MacKINNON, to the Premier
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(1) Did any agency of Government underwrite a breakfast organlised by the
Business and Professional Women's Group in Bunbury held at the Lord
Forrest Hotel on 7 October 1987?

(2) If so, which group?

(3) What was the cost of the underwriting?

Mr BRIAN BURKE replied:

(1) The function was organised in line with my policy of meeting with
representatives from women's groups in my capacity as Minister for
Women's Interests.

(2) Ministry of the Premier and Cabinet.

(3) $516.
HORTICULTURE: METROPOLITAN MARKETS

Canning Vale: Door Hardware
2508. Mr MacKINNON, to the Minister for Agriculture:

(1) Is it correct that the door hardware selected for use at the new Canning
Vale markets is imported from overseas?

(2) If so, why was locally produced door hardware not selected?

(3) Was there a difference between the imiported door hardware and the locally
manufactured products in respect of --

(a) price;

(b) quality?
(4) How many companies tendered for the provision of the door hardware, and,

of these, how many proposed to use locally manufactured products?
Mr GRILL replied:

(1) I am advised that some components of door hardware are only
manufactured overseas and therefore must be imported. Other
components, manufactured locally or in the Eastern States, can be offered
provided they meet the requirements as specified in the tender documents.

(2) Answered by (1) above.
(3) (a) Not known;

(b) the tender documents request that the items being offered must be of
similar quality to those specified, but do not demand that the items
be of the exact same make.

(4) Not known. The suppliers of door hardware tender to the building
companies which are tendering for the contract.

WA DEVELOPMENT CORPORATION
Cash Surpluses: Rate of Return

2518. Mr MacKINNON, to the Treasurer:
What is the average rate of return that the State Treasury has received on its
cash surpluses which have been managed by the Western Australian
Development Corporation during the year ending 30 June 1987?

Mr BRIALN BURKE replied:
15.84 per cent.
ABORIGINAL AFFAIRS PLANNING AUTHORITY

Annual Report: Tabling
2534. Mr BLAIKIE, tothe Minister for Aboriginal Affairs:

(1) Will the Parliament be presented with the annual reports for the year ended
30 June 1986 of the --
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(a) Aboriginal Affairs Planning Authority;
(b) Aboriginal Lands Trust?

(2) What are the specific requirements regarding when the reports shall be
presented?

(3) Has he received a final copy of either or both reports, and when did he

receive them?
(4) Because of the substantial fuinds allocated to Aboriginal Affairs, will he

give a commitment that consideration of Budget items relating to
Aboriginal Affairs are not proceeded with until the annual reports have
been tabled and at least sonic consideration of these contents have been
made?

Mr BRIDGE replied:
(1) (a)-(b)

Yes.
(2) The Financial Administration and Audit Act 1985 sets out the specific

requirements for the presentation of the reports.
(3)-(4)

Presentation of the report has been delayed as the opinion of the Auditor
General on the financial statements of the authority was not completed.

I am advised that the Auditor General's opinion has now just become
available, and the reports will be tabled shortly.

ABORIGINAL RESERVES
Mineral Exploration: Applications

2535. Mr BLAIKIE, to the Minister for Aboriginal Affairs:
(1) During the financial years -

(a) 1983-84;
(b) 1985-86;
(c) 1986-87,

how many applications were received in each of the years for --
(i) prospecting;
(ii) mineral exploration;
(iii) mining development, on --

A. Aboriginal reserves;
B. land held by the Aboriginal Lands Trust;
C. any other land held by or used for Aboriginal people,

and would he detail the areas and locations
involved?

(2) Further to (L), how many permits were viewed in each area and category,
by detail and to whom, whether company or individual?

(3) Did the Aboriginal Lands Trust issue all permits, or were -any issued by
individual members, and if so would he provide details and the
cifcumnstances?

Mr BRIDGE replied:
This infonnation is being collated, and I will advise the member in writing
as soon as possible.

ABORIGINAL RESERVES
Mineral Exploration: Procedures

2536. Mr BLAIKE. to the Minister for Aboriginal Affairs:
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(1) Will he table a copy of the special procedures relating co exploration and
mining on Aboriginal land for mining and petroleum companies as
determined by the Government?

(2) When were "special procedures" first introduced, and have they been either
amended or modified, and would he give derails of' the changes?

Mr BRIDGE replied:
(1) Yes. [ now table the procedures.
(2) 21 October 1981. No amendments or modifications have been made since

their introduction.
(See paper No 519.)

ABORIGINAL RESERVES
Mineral Exploration: Procedures

2537. Mr BLAJJCE, to the Minister for Aboriginal Affairs:
(1) Would he advise who were the members of the initial disputes committee

established as a result of the Government "special procedures" policy for
mineral exploration of Government land and their representative interests?

(2) (a) Has the committee been involved in "settling disputes";
(b) if so, on how many occasions;
(c) what are the areas concerned;
(d) with what results?

(3) Did the committee make any deliberation on --
(a) Geo Peko at Halls Creek;
(b) CRA Exploration at Rudall River?

(4) If not, why not?
Mr BRIDGE replied:
(1) The members of the Aboriginal Affairs Planning Authority Act Entry

Permits (Mining and Petroleum Applications) Commnittee are --

Michael O'Sullivan -- Chairman
Patrick Gilroy -- mining industry representative
Ian Reid -- alternative mining industry representative
Ivan McPhee -- Aboriginal representative -- Kimberley
Septu Brahim -- Aboriginal representative -- Pilbara
Sandy Davies -- Aboriginal representative -- Murchison-Gascoyne
Tom Murray -- Aboriginal representative -- Eastern Goldfields
LUs Eades -- Aboriginal representative -- Southern

The petroleum industry representative has yet to be finalised.
(2) The committee met for the first time on 21 October 1987 to consider its

tenms of reference and procedures. No individual cases were considered.
(3) Neither of these areas involves Aboriginal reserves.

LEEUFWTN-NATURALISTE REGIONAL PLANl
Preparation

2539. Mr BLAIXIUE, to the Minister for Planning:
(1) How many people have been involved in the preparation of the Leeuwin-

Naturaliste regional plan --

(a) stage I;
(b) stage II?

(2) Further to (l), who are the coordinators of this plan, and would he list all
agencies - Government, local and private -- that will participate?
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(3) What has been the total cost of the project to date?
Mr PEARCE replied:
(1) (a) A study director using input from officers of other related

departments as required and reporting through a steering commn-ittee.
comprising five local government councillors, a representative of
the Sot West Development Authority, and a senior officer of the
Stare Planning Commission. Public submissions and meetings have
enabled involvement in the study by a large number of residents in
the region;

(b) as above.
(2) The coordinator of stage I was Mr Alan Keil, who retired from the State

Planning Commission in June 1987 and for stage 11, Mr Laurie O'Meara.
Information for both stages Df the study has been sought from -

CALM
EPA
Marne and Hbnowrs
WA Water Authority
U"
WA Museum
Agriculture Department
Fisheries Department
South West Development Authority
Mines Department
Shire of Capel
Shin of Bussellon
Shin of Augusta-Margaret River
SEC
Department of Land Adminiutratioa
WA Tourism Commisson

Community working groups and public fomums involved about 100 people
in total.

(3) $79000.
ABORIGINAL RESERVES

Mineral Exploration: Special Procedures
2541. Mr BLAMKE, to the Minister for Aboriginal Affairs:

(1) In relation to compensation claims by Aboriginal committees over mining
and/or exploration companies seeking to enter Aboriginal land and/or
reserves, on how many occasions has the special procedures committee --

(a) negotiated;
(b) recommended?

(2) Further to (1), what are the areas, companies, and committees involved, and
would he table an example of the conditions imposed and agreed to?

(3) Further to (1) and (2), on how many occasions has he rejected the advice of
the committee, and will he detail?

Mr BRIDGE replied:
(1) The Aboriginal Affairs Planning Authority Act Entry Permits (Mining and

Petroleum Applications) Committee met for the firt time on 21 October
1987 to provide an opportunity for members to discuss terms of reference
and procedures. No specific cases have yet been considered by the
committee.

(2) Not applicable.
(3) No advice has been tendered to the Minister at this timne.

ABORIGINAL RESERVES
Mining Projects
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2542. Mr BLAIXIE, to the Minister for Aboriginal Affairs:

(1) How many mining projects are mining on Aboriginal land or reserves in
Western Australia?

(2) Further to (1), what royalty has been collected by the Government in each
instance in each year since 1985?

(3) From each venture on Aboriginal land or reserves since 1985, what is the
amount the Government has paid to the Aboriginal Lands Trust for --

(a) mining royalties;

(b) other fees?

(4) On current production, what is the projected amount that will be paid by
2000?

Mr BRIDGE replied:

This irnformnation is being collated, and I will advise the member in writing
as soon as possible.

ABORIGINAL LANDS TRUST
Mining Royalfries: Receipts

2543. Mr BLAIKIE, to the Minister for Aboriginal Affairs:

In each year since the commencement of this policy, what amount has the
Aboriginal Lands Trust received for -

(a) royalties ftom mining;

(b) other fees?

Mr BRIDGE replied:

This information is being collated, and I will advise the member in writing
as soon as possible.

ABORIGINAL LANDS TRUST
Mining Royalties: Receipts

2544. Mr BLAIKIE, to the Minister for Aboriginal Affairs:

With the royalties being paid by the Government to the Aboriginal Lands
Trust for mining on Aboriginal land, what requirements does the
Government have regarding the trust's expenditure of the money "used for
the benefit of Aboriginal people"?

Mr BRIDGE replied:

The Government requires that the Aboriginal Lands Trust makes
recommendations on the expenditure of mining royalties to the Minister for
Aboriginal Affairs. In reaching its recommendations, the Aboriginal Lands
Trust is required generally to accord with the wishes of the Aboriginal
inhabitants of the area so far as that can be ascertained and is practicable.

ABORIGINAL LANDS TRUST
Members: Appointment

2545. Mr BLAIICIE, to the Minister for Aboriginal Affairs:

How are members of the --

(a) Aboriginal Lands Trust;

(b) Special "Mining" Committee;

(c) Aboriginal Advisory Council,

(i) nominated;

(ii) appointed?
Mr BRIDGE replied:
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(a) The Aboriginal Lands Trust consists of Aboriginal people appointed by the
Minister for Aborigina Affairs in accordance with section 21 of the
Aboriginal Affairs Planning Authority Act 1972-82;

(b) The Minister for Aboriginal Affairs has appointed Aboriginal members to
represent the various regions of the State affected by mining, an
independent legally qualified chairperson, and nominees of the mining and
petroleumn industry;

(c) the Aboriginal Advisory Council is currently composed of eighteen
members, all of whom are Aboriginal. The members are selected by and
from within each of the nine regional Aboriginal affairs consultative
committees.

WASTE DISPOSAL: HAZARDOUS WASTES
Rural Areas

2549. Mr CASH, to the Minister for Health:
(1) Are hazardous wastes disposed of outside the metropolitan area?
(2) If yes, do these sites have monitoring bores installed?
(3) If no to (1), why not?
Mr TAYLOR replied:
(1) Yes, very small scale disposal of wastes originating within the bounds of

the local authority are disposed of at local authority mubbish sites after
consultation with the Health Department. These include old pesticide
drums and household chemicals.

(2) Nor necessary.
(3) Nor applicable.

WASTE DISPOSAL SITE
Pesticide Testing

2550. Mr CASH, to the Mintister for Health:
(1) Referring to his answer to question 2364(3) of 1987, are the monitoring

bores at land fill sites in the metropolitan area tested for pesticides and
other organic pollutants?

(2) If yes to (1), can he provide a list of these pesticides and organic
pollutants?

(3) If not, why not?
Mr TAYLOR replied:
(1) Yes, where and when appropriate.
(2) Organochlorines, phenols, PCBs.

WASTE DISPOSAL: HAZARDOUS WASTES
Quantities

2551. Mr CASH, to the Minister for Health:
Referring to his answer to question 2364(4) of 1987, what hazardous
wastes other than pump-outs from garages, and plaster and cement slunies,

- are disposed of in Western Australia, and what quantities' of these wastes
are disposed of each year?

Mr TAYLOR replied:
Hazardous wastes such as acids, alkalis, plating waste, and painit-related
items are treated in-house after consultation with the Health Department of
WA before being received at disposal sites. In the metropolitan area, the
total amnount of these wastes being received at the waste disposal facility,
Kelvin Road, Gosnells is approximately 6 000 kilolitres per annum.

(101)
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WASTE DISPOSAL: HAZARDOUS WASTES
Chlorinated Hydrocarbons

2554. Mr CASH, to the Minister for Health:
Where are the storage sites for hazardous wastes such as chlorinated
hydrocarbons in Western Australia, and what quantities of these wastes are
stored at each site?

Mr TAYLOR replied:
PCBs in the metropolitan area are stored at Welshpool, Baldivis, and
Coogee. Total amounts stored are estimated at 1 000 tonnes. Included in
this are 400 000 litres of PCB-contaminated oil in transformers in the
Pilbara. Minor amounts are stored throughout the State in various
locations. Approximately 150 000 litres of DDT are stored by the
Agriculture Department at various regional depots throughout WA.

PLANNING: ZONING
Heathcote Hospital Sire

M52. Mr RUSHT ON, to the Minister for Planning:
(1) What is the present zoning for the Heathcote Psychiatric Hospital site?
(2) What planning procedures are necessary before the Heathcote site can be

considered for residential subdivision and sale?
(3) What consideration and consultation with the public has taken place

regarding the future use of the Heathcote land?
(4) Will the Government consider reserving the Heathcote site for a public

park?
Mvr PEARCE replied:
(I) The site is reserved under the metropolitan region scheme as a "public

purpose reserve - hospital" and under the city of Melvie town planning
scheme No 3 as a "public purpose reserve - institutional".

(2) Both the metropolitan region scheme and the City of Melville town
planning scheme No 3 would have to be rezoned prior to the land being
considered for subdivision and sale.

(3)-(4)
Thte Government is currently considering the future of this site.

WA DEVELOPMENT CORPORATION
Properry Mvanagement: State Government Insurance Commission

2589. Mr COURT. to the Treasurer:
(1) Is the We stemn Australian Development Corporation the property manager

for the Stare Government Insurance Commission?
(2) If yes, did the Western Australian Development Corporation have any

involvement in the recent purchase of major central property by the
commission from interests associated with the Bell Group Ltd?

(3) If no. when will the Western Australian Development Corporation be
managing the State Government Insurance Commission's properties?

Mr BRIAN BURKE replied:
(1) No.
(2) Not applicable.
(3) To be determined.

HEALTH
Registered Nurses: Training

2591. Mr BRADSHAW, to the Minister for Health:
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(1) How many have been enrolled for training as registered nurses at the
Western Australia College of Advanced Education and also Curtin
University -- WAIT -- each year since nurse education commenced at
these institutions?

(2) Are enrolment numbers up to expectations?

Mir TAYLOR replied:
(1) Western Australian College of Advanced Education

1st Semester 2Sd Semester
1985 72
1986 80 75
1987 190 80

Curtin University
1975 25
1976 28
1977 21
1978 23
1979 34
1980 51
1981 62
1982 63
1983 71
1984 99

1st Semester 2nd Semester

1985 154 42
1986 154 111
1987 168 86

(2) Yes.

STATE GOVERNMENT INSURANCE COMMISSION
Share Purchases: Approach

2594. Mr MacKIN1NON, to the Treasurer:

When was the State Government Insurance Commission first approached
by the Bell Group of companies with the offer to sell to the State
Government Insurance Commission?

Mr BRIANBURKE replied:

Thursday, 12 November

STATE GOVERNMENT INSURANCE COMIMISSION
Share Purchases: Department Officers

2595. Mrs MacKINNON, to the Premier:

On what date did officers of the Department of the Premier and Cabinet
become involved in discussions with either Bell Group executives or the
State Government Insurance Commission about the $206 million sale of
property from Bell Group to the State Govemnment Insurance Commission?

Mr BRIAN BURKE replied:

Officers of the department were not involved in discussions with either
group. The chief executive of the Department of the Premier and Cabinet
became involved on Thursday, 12 November in his capacity as deputy
chairman of the SGIC.

STATE GOVERNMENT INSURANCE COMMISSION
Property Acquisition: Funding

2596. Mr MacKINNON, to the Treasurer:

How is the State Government Insurance Commission planning to fund its
$206 million property acquisition from the Bell Group?

Mr BRIAN BURKE replied:



I am informed the commission is currently considering its options to
maximise its commercial advantage.

STATE GOVERNMENT INSURANCE COMMISSION
Investments

2597. Mir MacKINNON, to the Treasurer:
What proportion of the State Government Insurance Commission funds are
now in --

(a) real estate;
(b) shares listed on a recognised stock exchange-,
(c) bank inscribed investments;

(d) cash?

MW BRIAN BURKE replied:

As I have stated, the SGIC is in the process of implementing a new
investment strategy which includes an increase in its property holdings.
The exact breakdown of the commission's investments changes on a
regular basis, and it is not practical or commercially desirable to detail that
information.

STATE GOVERNMENT INSURANCE COMMISSION
Property Acquisition: Basis

2598. Mr MacKINNON. to the Treasurer:

If the Bell Group has had "too many low income-earning investments,
including its Perth properties" which were surplus to its business, as quoted
in die Press recently, on what basis did the State Government Insurance
Commission make its decision to invest $206 million of the funds in the
Bell city properties?

Mrt BRIAN BURKE replied:

As [ have stated in the Parliament, I am informed the commission is more
than satisfied with the yields from the Paninelia and Forrest Centre. The
other properties have ongoing return from rnts, but their attraction is that
they arc long-term investments in prime locations.

STATE GOVERNMENT INSURANCE COMMISSION
Statutory Requirements

2599. Mvr MacKIINNON, to the Treasurer:
Does the State Government Insurance Commission still meet the statutory
requirements that apply to insurance companies with respect to cash
reserves?

Mr BRIAN BURKE replied:

There is no statutory requirement relating to cash reserves applying to the
insurance commission. Such a requirement applies to the SGlO, which is
meeting same.

TEACHERS CREDIT SOCIETY
Losses: Offset

2600. Mr MacKINNON, to the Minister for Minerals and Energy:
(1) Was he correctly reported in The West Australian of 3 November 1987 as

saying "that the TCS 's losses would he offset substantially by the value of
the society's assets"?

(2) If so, which assets of Teachers Credit Society is he referring to?
Mr PARKER replied:

(1) Yes.
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(2) Its core business.
TEACHERS CREDIT SOCIETY

Entrepreneurial Activities
2601. Mr MacKINNON, to the Minister for Minerals and Energy:

What are the entrepreneurial activities of the Teachers Credit Society
referred to by him in The West Australian of 3 November 1987?

Mr PARKER replied:
As an example, its loans to the Laurie Potter group.

TEACHERS CREDIT SOCIETY
Losses: Offset

2602. Mr MacINNON, to the Minister for Minerals and Energy:
(1) Was he correctly reported in The West Australian of 3 November 1987 as

follows -

Mr Parker said the Government expected the value of TCS 's core
business to substantially offset losses from the society's more
entrepreneurial activities?

(2) Who will value Teachers Credit Society's core business assets referred to
by him which will "substantially offset losses from the society's more
entrepreneurial activities"?

Mr PARKER replied:
(1) See answer to question 2600 of 1987.
(2) This question should be referred to the Treasurer.

PLANNING: REZONING
Old Brewery Site

2614. Mr CASH, to the Minister for Planning:
(1) Is he aware that the Council of the Royal Automobile Club of Western

Australia is most seriously concerned at the Governmnent's intention to
rezone the old brewery site in Mounts Bay Road to enable the Brewtech
proposals to develop a liquor outlet and brewery complex on the site to
proceed?

(2) If yes, is the RAC'S serious concern justified?
(3) Is he aware that over the past four years there have been nearly 400

accidents in die vicinity of the old Swan brewery site?
(4) Is he aware that between 1966 and 1987 there have been 14 fatalities due to

traffic accidents occurring within 1.5 kilometres of the old Swan brewery
site?

(5) Does he concede that a redevelopment of the Swan brewery site involving a
liquor outlet may create a more dangerous traffic situation than already
exists?

Mr PEARCE replied:
(1) I acknowledge that the RAC of WA made a submission objecting to

metropolitan region scheme amendment No 692/33A, which included the
old Swan brewery site in the public purpose reservation -- special uses.
Approval of the amendment, which was initiated by the State Planning
Commission not the Government, was gazetted on 30 October 1987. The
Brewtech proposals for redevelopment of the site are a separate issue.

(2) The RAC of WA submission, mentioned above, was dismissed. However,
when considering proposals to redevelop the site, the State Planning
Commission will consider traffic, parking, and safety issues.

(3)-(4)
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I am advised that over the past four years, there have been 232 accidents
within one kilometre, including the Pt Lewis rotary -- of the old Swan
brewery site. Further I amn advised that between 1966 and 1987. there
were 14 fatalities due to traffic accidents within one kilometre of the old
Swan brewery site. However, it is ridiculous to make the assumption that
because a significant number of accidents happened within a 1.5 kilometre
radius of any site, that site should therefore be bulldozed. On that basis,
die RAC headquarters would have to be bulldozed because of the very
significant number of 'accidents which have occurred within a 1.5
kilometre radius of its headquarters.

(5) No. Road and traffic treatment to be given to the site will make it safer.
CRIME STATISTICS
Collection: Revision

2616 Mr CASH, to the Minister for Police and Emergency Services:
What action has he taken on his earlier announced proposal to implement a
"totally independent specialised area for the collection of crime statistics"?

Mr GORDON HILL replied:
This concept was advocated by Professor Richard Harding at a recent
seminar conducted by the Law Society of Western Australia. The idea has
considerable merit and is worthy of further consideration.

ENERGY: ELECTRICITY
Tariffs: Instithtions

2626. Mr HASSELL, to the Minister for Minerals and Energy:
(1) What electricity tariff applies to the charitable residential institutions in

Western Australia where there is communal style accommodation?
(2) Has there been any recent change?
Mr PARKER replied:
(1) Tariff Dl.
(2) No.

TRADE MISSION
Papua New Guinea

2627. Mr HASSELL, to the Minister for Transport:
(1) In connection with the recent private sector trade mission to Papua New

Guinea which he led, why did it include seven additional Government
people including two from Stateships; one from the Minister's office; one
from the Department of Transport; one from the Geraldton Port Authority;
one from the Department of the Premier and Cabinet; and one from the
Western Australian Meat Marketing Corporation?

(2) What was the total cost of transport, accommodation, and other allowances
for the Government people other than die Minister?

(3) Did the Government group remain as a group, and if not what side journeys
were made?

Mr TROY replied:
(1) This question indicates that the Member for Cottesloe has completely failed

to grasp the purpose of the recent visit to Papua New Guinea, in itself a
disappointing reaction from the Opposition spokesman on trade. The visit
was all to do with promoting trade between Western Australia and Papua
New Guinea, and the representation from the Government sector is entirely
consistent with this. The member conveniently overlooks the fact that the
majority of Government representatives on this mission were from trading
agencies and would have been completely
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justified in being in Papua New Guinea irrespective of my own presence
thene. It is completely misleading to suggest -- as the member seems to be
trying to do -- that all Government representatives on this visit were
attached to the ministerial party. They were not; they were there to do
business on behalf of their particular trading agency, an entirely legitimate
reason for their visit in my view.

(2) The costs associated with this visit have yet to be finalised.

(3) The Government representatives from the trading agencies pursued their
own independent arrangements, as did other private sector members of the
delegation in respect of business contacts. The WA Confederation of
Industry was responsible for coordinating movements of those members of
the delegation other than the direct ministerial party.

FAIR TRADING LEGISLATION
Religious Organisations: Exemption

2630. Mr HASSELL, to the Minister for Consumer Affairs:
(1) Is it a fact that at a meeting of State Ministers for Consumer Affairs it was

decided to exempt religious organisations from the terms of any proposed
uniform fair trading legislation?

(2) Why have non-profit organisations been included in the tenms of the
proposed legislation for Western Australia?

(3) Why have religious organisations not been exempted from the terms of this
proposed legislation?

Mr TAYLOR replied:

(1) Not that I am aware of.

(2) Non-profit making organisations are already subject to existing legislation
that will be repealed when the Fair Trading Act is proclaimed. Their
activities will only be subject to the Act when they engage in trade or
commerce or act in the course of business.

(3) Religious organisations would not be covered by the Act when they
undertake normal activities. Should they engage in trade or commerce or
act in the course of business, they will be subject to the fair trading
provisions of the legislation.

TRANSPORT: AIR CHARTERS
Tourists

2631. Mr HASSELL, to the Minister for Tourism:

(1) Who prepared plans adopted by the Government to charter planes to bring
Eastern States tourists to Western Australia?

(2) Who recommended the plan?

(3) What is the total financial risk to the Government?

(4) How many flights are booked?

(5) Who is organising the operation?

(6) Where will the tourists be taken to stay?

(7) Will the deal involve any element of subsidy?-

(8) Were Western Australian tour operators unable to deal with market demand
and provide adequate services?

Mrs BEGGS replied:

(1 )-(2)
The Western Australian Tourism Commission.

(3)-(4)
Up to a maximum of 10 flights are planned in the charter programme, the
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financial exposure for which will be subject to the loadings on each flight.
The charter costs of each service have been underwritten, with all flights to
be undertaken at the discretion of the commission. A seven days'
cancellation notice clause will ensure that flights are not undertaken with
unsatisfactory loadings. If all flights undertaken are fully subscribed, the
total Governmnent risk would be nil.

(5) An official tour wholesaler has been appointed to coordinate and manage
the operation of the charters.

(6) The air fare can only be purchased in conjunction with a seven-night
accommodation, hire car, or campervan package. A variety of
accommodation ranging from budget hotel and self-contained apartments
through to five-star is being offered. Freewheeler and campervan style
modules are also being offered to promote regional travel.

(7) There is an element of cross-subsidisation in relation to the price leader
fares.

(8) No. Western Australian tour operators are able to deal with existing market
demand. The charters are aimed at a totally new market that would not
have otherwise come to Perth because of price constraints or, more
importantly, seat availability, and to also demonstrate that a holiday
market exists for Perth in the major Eastern States markets given the
availability of attractively structured holiday air fares. Like many new
initiatives of this kind, a close Government-private relationship is both
necessary and appropriate as a catalyst for establishing longer term
benefits.

OLD SWAN BREWERY
Redevelopment: Opposition

2632. Mr HASSELL, to the Minister for Planning:
(1) Has he received a letter from the Royal Automobile Club explaining its

opposition to the old Swan brewery redevelopment?
(2) What action is being taken by himn in relation to this letter?
(3) What is the present stare of progress of moves by the Government to

facilitate the development?
Mr PEARCE replied:
(1) Yes.
(2) A reply is being prepared.
(3) An application to commence development of the site, submitted by

Brewtech Pty Ltd, is currently being considered by the Stare Planning
Commission.

PLANNING: HIGH-RISE DEVELOPMENT
Policy: Advice

2633. Mr HASSELL, to the Minister for Planning:
(1) Further to question 2137 of 1987, has he yet received advice from the State

Planning Commission?
(2) If not, when is it expected?
(3) If it has been received, what is proposed?
(4) What action is being taken by him?
Mr PEARCE replied:
(1) 1 have received a draft document entitled Perth metropolitan region coastal

development policy -- November 1987 -- from the State Planning
Commission.

(2) Not applicable.
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(3) The draft document proposes to maintain the appearance of the coastal
landscape, protect the coastal resources, maintain public access to the
coast, and to restrict building heights to 12 metres maximum.

(4) 1 have approved the draft document as the basis for a statement of planning
policy under the provisions of section 5AA of the Town Planning and
Development Act.

ENVIRONMENT
Careniup Swamp: Study

2634. Mr HASSELL, to the Minister for Environment:

(1) What study has been made into environmental aspects of the Karrinyup
Swamp?

(2) Is he aware of the dumping of industrial waste and rubbish in the swamp
area?

(3) Has an assessment been made of its likely effect on the high water table
within the Owelup groundwater area?

(4) Winl he investigate the matter?

Mr HODGE replied:
(1) Careniup, not Karrinyup, Swamp was considered during the System 6

study and was the subject of one of' the recommendations for specific
localities made as a result of' that study -- recommendation No M38. The
environmental aspects of Caieniup Swamp have also been examined as a
result of a recent development proposal for part of the area surrounding the
swamp.

(2)-(4)
Yes. Pollution abatement notices have been issued on the owners of all
properties abutting the swamp, which prohibit the dumping of any material
other than clean fill, which may only be dumped within defined areas.

MOTOR VEHICLE LICENCES
Numbering: Traffic Records

2635. Mr HASSELL, to the Minister for Police and Emergency Services:
(1) Have police traffic records been changed by the introduction of a common

number for all licences?
(2) If so, what is the new system, when was it introduced and how, and what is

its purpose?
Mr GORDON HILL replied:
(1) No.

(2) Not applicable.
NATIONAL CRIME PREVENTION AUTHORITY

Representation
2636. Mr HASSELL, to the Minister representing the Attorney General:

(I) What is the national crime prevention authority?
(2) What is Western Australia's representation on this body?
Mr PETER DOWDING replied:

(I)-(2)
1 am not aware of an organisation of this name. If the member is referring
to the Australian Crime Prevention Council, it has a branch in Western
Australia which is incorporated under the Associations Incorporation Act.
The constitution and details of office bearers would be available at the
Corporate Affairs department.
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MINERAL: COAL
Stockpile: Plans

2637. Mr HASSELL, to the Minister for Minerals and Energy:
(1) Now that the Collie coal deal with India, of which he has often spoken, has

been scuttled, what are his proposals for the Collie coal stockpile?
(2) What is the present size of the stockpile?
(3) What is the current rate of growth of the stockpile?
(4) When will contractuzal arrangements allow the growth of the stockpile to be

stopped?
Mr PARKER replied:
(1) The possible sales of coal to India would have reduced the level of coal

stockpile from that currently planned, which is a maximum of around three
maillion tonnes above normal operating stock levels. The Indian initiative
was only one of several that were pursued to stimulate energy demand and
reduce the need for stockpiling. The LPG extraction plant currently under
construction is due for completion in August next year. The silicon
smelter has now received a go ahead, and plans are well advanced for a
number of other projects such as petrochemicals and ammonia urea.

(2) The estimated tonnage contained in the reserve coal stockpile at Collie on
31. October 1987 was 1 812 000 tonnes. The commnission's total coal
stocks at all centres. increased to about 2 418 000 tonnes at 31 October
1987, which is a total stock surplus of about 1 550 000 tonnes.

(3) The estimated rate of increase in total coal stocks for the remainder of the
financial year is 80 000 tonnes per month.

(4) The Collie coal stockpile is expected to reach a maximum of about three
million tonnes above normal operating levels, in 1989, at which timne
stockpiling is planned to cease.

SPORT AND RECREATION: MOUNTS BAY SAILING CLUB
Elecricit-y Bills: Payment

2639. Mr CLARKO, to the Minister for Conservation and Land Management:
(1) Is it correct, as reported in the newspaper recently, that the electricity bills

for the Mounts Bay Sailing Club have been paid by the State Government?
(2) If the answer is yes, what was the reason for this action?
(3) What were the annual payments made for electricity for the club for each of

the past five years?
Mr HODGE replied:
(1 )-(2)

The Department of Conservation and Land Management, when examining
the electricity metering arrangements of lessees of the former National
Parks Authority in Matilda Bay, found that the sub-meter housed within
the Mounts Bay Sailing Club premises had not been read. As a
consequence, electricity used by the club was not charged to it.

(3) CALM is presently examining archived records of the National Parks
Authority to attempt to determine the amount owed.

HOSPITALS
Elective Surgery: Waiting Lists

2641. Mr BRADSHAW, to the Minister for Health:
(1) Has he now obtained the number of people waiting for elective surgery in

Western Australia?
(2) If so, how many are waiting?
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(3) What are die main categories and die numbers involved?
(4) What is the avenage waiting time for each category?
Mr TAYLOR replied:

Waiting list number are not strictly able to be broken down into individual
procedures and, hence, purely elective surgery. The difficulty rests wit
die fact that patients will be admitted within two to three weeks as the
clinical condition dictates as well as those who are waiting for truly
elective surgery -- for example, purely cosmetic plastic surgery. This
mixture artificially prolongs median waiting times, which are not a true
indication of how long an individual waits for admission.

TRANSPORT: ROAD
Licence: Carter Quarries Pry Ltd

2643. Mr TRENORDEN, to the Minister for Transport:
On what grounds did die land freight steering commidttee refuse the
application from Carter Quarries Pty Ltd for a road train licence?

Mr TROY replied:
It is contrary to existing policy.

EMPLOYMENT AND TRAINING
* Avon Job Link: Closure

2644. Mr TRENORDEN. to the Minister for Labour, Productivity and Employment:
As Avon Job Link is to be closed who will --
(a) ran job creation schemes in the region;
(b) arange group apprenticeships in the region;
(c) run programmes like Job Mate, die job finding club, and Westrek?

Mr PETER DOWVDING replied:
(a) The Department of Employment and Training will continue its

commitment to the region tough the work of an employment
development officer working in die area and the proposed development of
a regional employment and training officer model. The department will
also continue to work closely with --

(i) TAFE regional officer;
(ii) CES;
(iii) Northam Region Promotional Association -- Economic

development officer;
(b) the establishment of any group training scheme is usually instigated by the

Department of Employment and Training with the assistance of the
Federal Government, local employer groups, unions, and other
organisations;

(c) as above.
WATER RESOURCES: CAPEL

Problems
2645. Mr BLAIKIE, to the Minister (or Water Resources:

Would he advise whether there are any difficulties being experienced wit
water supply at Capel and if so, what action is he taking?

Mr BRIDGE replied:
As chlorination was introduced into the Capel water supply system in
February of this year, some residents may have experienced discoloured
water and chlorine odours. When chlorine is introduced for the firs time,
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it is not uncommnon for taste and odour problems to occur.
The Water Authority will continue co monitor the situation.

MINISTER FOR ABORIGINAL AFFAIRS
Advisers

2646. Mr BLAEIE, to the Minister for Abouiginal Affairs:
(1) (a) How many Aboriginal advisers or consultants does he have;

(b) who are they;
(c) where are they located?

(2) What are their functions and what are the rates of pay, conditions, and other
emoluments of office in each instance?

(3) How many of his advisers have been appointed as a direct result of
representation from Aboriginal communities or people, and will he give
examples?

Mr BRIDGE replied:
(1) Mr Brian Wyatt holds an appointment on my ministerial staff as Liaison

Officer (Aboriginal Affairs).
(2) Mr Wyaut's role is to provide liaison between my office and the Aboriginal

Affairs Planning Authority and with Aboriginal people. He is appointed as
a temporary public servant. It is not the Government's practice to release
private details of salaries without the consent of the individual concerned.

(3) Mr Wyatt has a long record of service and experience i Aboriginal affairs,
including senior positions in the Commonwealth Public Service and as an
elecred member on the executive of numerous Aboriginal organisations.

FIRE STATION
Busse Iron: Land

2647. Mr BLAIKIE, to the Minister for Police and Emergency Services:
(1) What arrangements has he made to ensure land is available for a new tire

station in Busselton as promised during the South West Province by-
election?

(2) What proposals is he considering for the present site after the fire station
moves to its new position, and would he detail?

Mr GORDON HILL replied:
(1) It is proposed that Westrail land will be used for the new fire station. This

matter is currently being handled by the Minister for Transport.
(2) Disposal has yet to be considered.

MOTOR VEHICLE TYRES
Firestone Firehawk

2648. Mr WAIT, to the Minister for Consumer Affairs:
(1) Is he aware that Firestone "Firehawk" tyres which ame identified with the

marking "N.A." are being advertised for sale in Western Australia?
(2) Is it fact that the letters "N.A." stand for "no adjustment", which means the.

tyres carry no warranty, leaving purchasers at risk?
(3) Is it possible for retailers to avoid warranty obligations?
(4) Can he tell me if the above-mentioned tyres. and any other tyres marked

with "N.A." can be sold in the United States of America?
(5) Is he aware that some Firestone "Firehawk" tyre have become totally worn

after only I1000 to 13 000 kilometres?
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(6) In the event that tyres are being sold without warranty, would he take the
necessary steps to ensure that either the public must be properly advised in
any advertising, or the tyres be withdrawn from sale?

(7) How is it possible for tyres not permitted for sale in the United States of
America to be imported for sale in Australia?

Mr TAYLOR replied:
(I) Yes.
(2)-(3)

Retailers are legally bound to provide warranties under the Trade Practices
Act and Sale of Goods Act. I understand that full warranties ame being
given with the sale of this product, and that the tyres meet all safety
standards established by the US Department of Transportation.

(4) Not to my knowledge, but I have asked the department to clarify this
aspect.

(5) No.
(6) Not necessary. See (2).
(7) The importing of goods is a mailer for the Federal Government.

Nevertheless, I have asked the Department of Consumer Affairs to draw
the member's concerns to its attention.

MR BRIAN EASTON
Resignation

2649. Mr LIGHTFOOT, to the Minister for Public Sector Management:
(1) Has Mr Brimn Easton submitted his resignation as Commissioner of the

Public Service?
(2) If yes, on what date is Mr Easton to resign?
(3) Is Mr Easton to receive an ex gratia or severance payment exceeding

normal Public Service regulated payments?
(4) If yes, where will the payment be drawn down from?
Mr BRIAN BURKE replied:
(1) No.
(2)-44)

Not applica ble.
STATE GOVERNMENT INSURANCE COMMISSION

Share Dividends
2651. Mr HASSELL, to the Treasurer:

Will the State Government Insurance Commission or Bell Group Ltd
receive the $5.8 million dividend currently being paid out on the BHP
shares acquired by the SCIIC from Bell Group Ltd?

Mr BRIAN BURKE replied:
Shaoes were purchased "e div", as the BHP register closed on 26 October
1987.

PRISONERS
Minimum Security: Amnesy

2652. Mr CASH, to the Minister representing the Minister for Corrective Services:
(1) Has he or his department or the Government given consideration to

granting an amnesty to a number of minimum security prisoners in 1988 as
part of the Australian Bicentennial celebrations?

(2) If yes. will he provide detail of the proposal?
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(3) If no to (1), does be consider the proposal has merit?

Mr PETER DOWDINGI replied:
(1) No.
(2) Not applicable.
(3) No.

PRISONERS
United States Citizens: Exchange

2653. Mr CASH, to the Minister representing the Minister for Corrective Services:
(1) Does Western Australia have a treaty or agreement with the United States

of America which would enable United States nationals currently serving
prison term imposed by Australian courts to be repatriated to the United
States to serve the balance of their prison sentence?

(2) If yes, how many United States nationals have been repatriated in each of
the past five years?

(3) If no to (1), is he aware of similar treaties or agreements between the
United States and other countries and if so, is he able to comment on the
success or otherwise of such schemes?

Mr PETER DOWDING replied:
(t) No. Any such treaty could only be entered into by the Commonwealth

Government.
(2) Not applicable.
(3) No.

MACEDONIAN UNITED SOCIETY
Land Amzalgamnation

2654. Mr CASH, to the Minister for Planning:
(1) Is he await of an application from the Macedoniani United Society to

amalgamate Lots 32, 33, 34, and 35. Warmeroo and Victoria Roads, Balga
to enable the society to commence building its proposed community
centre?

(2) If yes, can he expedite the application to ensure that the City of Stirling
may issue a building licence without further delay so as to ensure the
society can take advantage of much volunteer labour which has been
offered by society members during the forthcoming Christmas break?

(3) Can he advise of the conditions, if any, which will attach to the approval to
amalgamate?

Mr PEARCE replied:
(1) Yes, the application was received by the State Planning Commission on 17

November 1987.
(2) Yes, I have called the commnission to expedite its processing of this

application, given the particular circumstances.
(3) The commission, in accordance with statutory procedures, has requested

the comments of the local authority and affected State Government
departments. Decisions as to conditions will be made in the light of that
advice. I am therefore not able to provide the details at this time.

STATE GOVERNMENT INSURANCE COMMISSION
Treasurer: Directions

2658. Mr MacKINNON, to the Treasurer:
(1) Is he aware that under section 10 of the State Government Insurance

Commission Act the Minister "may give directions to the Commission
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with respect to its functions, powers and duties, either generally or with
respect to a particular matter, and the Commission shall give effect to
those directions"?

(2) Since the proclamation of the State Government Insurance Commission
Act, has he issued any directions under this section to the commission?

Nit BRIAN BURKE replied:
(1) Yes.
(2) No.

ENERGY: FUEL DISTRIBUTORS
Intersrate: Transport Charges

2660. Mr CASH, to the Minister for Transport:
Is it a fact that an interstate fuel distributor can deliver fuel by road into
Western Australia without attracting State transport charges?

Mr TROY replied:
Yes. Provided the interstate fuel distributor transports the fuel under the
provisions of section 92 of the Constitution.

ENERGY: FUEL DISTRIBUTORS
Interstate: Transport Charges

2661. Mr CASH, to the Minister for Transport:
(1) Is he aware of claims that the present transport regulations favour interstate

fuel distributors who are able to transport fuel into Western Australia
under the provisions of section 92 of the Constitution, and thereby avoid
State transport charges?

(2) Has this enabled Mobil Oil Australia Ltd of South Australia to enjoy an
unfair advantage against local transport firms, thus enabling a South
Australian oil company to supply fuel to the State Energy Comnnission in
the Esperance region?

Mr TROY replied:
(1) Yes. However, the claim that State transport regulations favour interstate

fuel distributors is erroneous. Where applicable, section 92 of the
Constitution takes precedence over State laws governing trade.

(2) No. I believe supply problems of fuel oil in Western Australia are also a
factor in this issue.

ENERGY: FUEL
Shell Agent, Esperance

2662. Mr CASH, to the Minister for Transport:
(1) What concession has he granted to the Shell fuel agent in Esperance?
(2) Will he extend similar concessions to other bulk fuel agents in Esperance?
(3) If not, why not?
Mr TROY replied:
(1) The Shell agent in Esperance has been granted a temporary concession

relating to, fuel sold on his own account -- as opposed to fuel sold on
Shell's account -- from Esperance to Norseman by road.

(2) Yes. Provided similar circumstances apply.
(3) Answered by (2).

ENERGY: FUEL
Bulk: Westrail Monopoly

2663. Mr CASH, to the Minister for Transport:
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What is the justification for Westrail continuing to enjoy a virtual
monopoly on the distribution of bulk fuel in Western Australia?

Mr TROY replied:
The Department of Transport has recently completed a review of bulk fuel
transport policy in accordance with the Government's commitment to the
progressive assessment of all remaining regulated traffics by 1990. Future
bulk fuel transport policy will be determined by the Government after the
contents of the report have been fully considered.

ENERGY: FUEL
Bulk: Regulation

2664. Mr CASH, to the Minister for Transport:
(1) Has the Department of Transport completed its review of existing transport

regulations applying to bulk fuel?
(2) If yes, is he prepared to accept the reconmmendutions, and if not will he

advise which recontmnendations he is not prepared to accept and the
reasons for such action?

Mr TROY replied:
I refer the member to the answer to parliamentary question 2663.

QUESTIONS WITHOUT NOTICE

STATE GOVERNMENT INSURANCE COMMISSION
Property Assets

432. Mr MacKJNNON, to the Treasurer:
(1) Is the Treasurer aware that the Commonwealth Insurance Commissioner,

in his annual report for 1986-87 produced in September this year, indicated
the following --

The Insurance Act specifies for my particular consideration in
connection with the approval of a related body corporate asset for
solvency purposes the following matters --

the nature and the degree of diversity of the assets of both
the insurer and the related body corporate ...

In other words, the investment in which the insurance company has its
assets. He said, funkier --

My examiners do, however, look for something less than 20 per
cent of assets in real property ...

That comment related to requirements to be met by insurance companies.
(2) Given that statement, can the Treasurer assure the House that the SOIC has

the necessary degree of diversity of assets as required by the Federal
commissioner and that the SCIC has something less than 20 per cent of its
assets in real property, real property being defined as shares and real estate
equity investments in real estate?

(3) If not, because he does not know or is not prepared to advise the House of
this infonnarion, when will he provide the House with the assurance that
the SGIC complies with the guidelines set by the Commonwealth
Insurance Commissioner that have to be complied with by all other
insurance companies in this State?

Mr BRIAN BURKE replied:
(1) I can guarantee the Leader of the Opposition that the SCIC is well

managed to the advantage of policy holders primarily, or most direcdly,
and to the advantage of the public of this State secondarily.
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(2) 1 do not understand from the quotation given by the Leader of the
Opposition this evening that there is any legal requirement on the SG[C to
maintain that ratio to which he refers. In any case, as far as the State
Government is concerned, I think that the Leader of the Opposition is, by
implication, trying to raise a matter that he refuses to confront directly; that
is, the State Government's action in purchasing certain property from the
Bell Group. That appears to me to be the nub of the question asked by the
Leader of the Opposition, although, of course, he will not say or define
that that is the nub of his question. All I can say is that the Leader of the
Opposition is notorious for being unable to confront issues squarely.

So far as that property is concerned, the Leader of the Opposition is still not
on the public record as saying that he agrees of disagrees with the purchase.
He is on the public record, it is true, in respect of the BHP shares, but in
respect of the property the only public statements of which I am aware that
have been made by the Leader of the Opposition are ones saying that a lot
more questions need to be asked. Rome will have burnt down while this
Leader of the Opposition is still asking questions. Th1e Government is
committed to act positively in the interests of our State and not to sit on its
hands doing nothing while serious developments demand its attention.

BUSINESSES
Taxation Relief

433. Mr MARLBOROUGH, to the Premier:

To what extent do changes to stamp duties and payroll taxes outlined in
legislation before die House offer further relief to Western Australian
businesses?

Mr BRIAN BURKE replied:

The amendments to the Stamp Act give three new concessions providing a
total further relief of $900 000 per year. Similarly, the changes to payroll
tax will offer further relief of $2.6 million per year. To understand the fuU
significance of these changes, it is necessary to place them in the context of
this Government's reductions in rates, taxes, and total real expenditure, for
example.

While as a fraction of gross State product total stamp duty collections have
risen marginally since 1983 -- by less than nine per cent -- payroll tax has
fallen in simnilar terms by 25 per cent. Further, the payroll tax exemption
level has been raised from $62 496 per year in 1983 to $275 000 per year
proposed in these amendments. That is a rise in the exemption level of 340
per cent, representing major assistance to small business.

Of even greater significance to business is the fact that Government
expenditure as a proportion of gross State product has declined by more
than 13 per cent under this Government. Similarly, for Western Australian
families, principal rates and charges have fallen in real termis under this
Government after increasing at twice die rate of inflation in the last three
years of the previous Government. Thai, Mr Speaker, stands repeating:
Western Australian families have paid, in terms of principal rates and
charges imposts that have fallen in real terms under this Government after
increasing at twice the rate of inflation during the last three years of the
previous Government.

The facts deny forever any claim that the conservative parties in this State
can lay to being light taxing or low charging Governments. The truth is
that during the Opposition's period in office it charged and bled families in
this State dry whereas, while we have been in office, we have maintained
frugal and wise policies that have impacted lightly upon the families in our
State.
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STATE GOVERNMENT INSURANCE COMMISSION
Government Funding

434. Mr MacKINNON, co the Trfeasurer:
Has the Government agreed to advance funds t0 the 501(2, or to underwrite
any borrowings associated with the 501(2 purchase of shares and real estate
from the Bell Group?

Mr BRIAN BURKE replied:.
The Leader of the Opposition last week asked me the extent of loan
arrangements for the purchase of properties by the Stage Government
Insurance Commission, and I undertook to provide information in response
to his request. Last Tuesday I advised him that the Treasurer's approval
was not necessary for the purchase, but thaz the State Government
Insurance Commission has sought approval for borrowings.
I am advised chat the State Government Insurance Commission could have
funded the arrangement without borrowing, but any borrowing
contemplated may allow the State Government Insurance Commission to
maxinmise its commercial advantage. I have been advised subsequently that
the State Government Insurance Commission is still considering how it
intends to fund its investments. Accordingly, it is not clear how much, if
any, borrowings would be required.
I am also advised that for the State Goverment Insurance Commission to
provide a detailed breakdown of its borrowings would place it at a
commercial disadvantage, and I am sure that the Leader of the Opposition
would not wish that to occur.

Mr MacKinnon: I ask the Treasurer to answer my question. That was my
question last week; tonight's question was: Has the Government made any
advances to the SOIC, underwritten or given any commitment to
underwrite any loan of the SGIC?

Mr BRIAN BURKE: Surely that answers the question.
Mr MacKinnon: No, that is a different question altogether. That is the

borrowings by the 501(2.
Mr BRIAN BURKE: Not at all.
Mr MacKinnon: The Government may well be advancing money to them free of

interest. It may be a grant and not necessarily a loan.
Mr BRIAN B URKE: Is the Leader of the Opposition seriously suggesting we

have advanced an interest-free grant to the 501(2? Even if he were making
such an absurd suggestion, he is not listening to the information the answer
has provided. The information is provided in that I said during the answer
that the SOIC is still considering how it intends to fund its investment.

Mr MacKinnon: So you do not deny the Government may well be involved in
lending money to the SOIC?

Mr BRIAN BURKE: No,!I would not think we would be.
Mr MacKinnon: But you are not denying that?
Mr BRIAN BURKE: I am not denying they may borrow money from the

Narodny Bank, but I would not think they are going to borrow money
from the Narodny Bank.

Mr Lightfoot: Is that the Moscow branch?
Mr BRIAN BURKE: They have a branch in Singapore, I understand. I do not

know which branch the Leader of the Opposition may like them to borrow
from. The point I arryingto make is thatlIcan by aprocess of attriion
exclude every single possibility dhe Leader of the Opposition wants to
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raise. Joan Waiters mnight give a reference to us to take advantage of her
relationship with those banks.

The Leader of the Opposition is being patently absurd, in the same way as
he was today on the radio when talking with the Minister for Economic
Development. The Leader of the Opposition said to the Minister for
Economic Development, 'You have determined to go ahead and buy these
things without having the borrowings or funding arrangements in place'"
The Minister for Economic Development assigned him more credit than he
is due and said, "No, what they are doing is working out in regard to the
terms the most desirable way of proceeding." The Leader of the
Opposition then laughed and said, "You have decided to buy something
without knowing whether you have enough money."

I try very hard because I do not see it as my brief to be unkind or cruel to
the Leader of the Opposition, but it is wearying and frustrating for the
Leader of the Opposition, I think quite deliberately, to be so obtuse.

TECHNOLOGY HIGH SCHOOLS
Establishment

435. Mr P.J. SMiTH, to the Minister for Education:

(1) Could the Minister give some details about the decision to establish
specialist technology high schools?

(2) In particular, how will these schools be chosen, how many will be outside
the metropolitan area, and will extra assistance be available to them?

Mr PEARCE replied:

The establishment of six technology high schools will occur, hopefully,
during the course of next year. I think it is a very important step forward
by the Ministry of Education in Western Australia.

We do not have fixed ideas in terms of how the six schools might be
distributed around the metropolitan area and country regions except that we
propose to allow any senior high school in the State to make a submission
to the ministry to be one of the six, and the best six will be picked.
However, in making that decision, obviously we will look at factors such as
the distribution of schools across the metropolitan area and other parts of
the State to try to draw a balance between the geographical location, and at
the same time we would expect schools to pick different aspects of
technology in which to specialise.

So the submissions will be judged against an overall requirement to give a
balance throughout the State. For example, the Newton Moore Senior High
School, which falls on the edge of the member's electorate and which he
knows well from a long time of service there, has shown a lot of interest in
having the status of a technology high school, largely in the. computing
area, and I would expect it to put forward a very comprehensive and
perhaps ultimately successful submission. But in the first instance we are
seeking submissions.
We will be giving the successful schools additional help, both in terms of
cash grants and in terms of the time of consultants who will have the job of
helping schools to work out special programmes in their chosen areas of
technology. I believe the programme is an interesting and exciting one.

FUNDS COR P
Government Invesements

436. Mr COURT, to the Treasurer:

(1) When will FundsCorp take over --

(a) the investment of the Treasury's short-tern cash surpluses;
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(b) die management of the property, equity, and fixed interest
portfolios of the Government Employees Superannuation Board
and the State Government Insurance Commission?

(2) Does the Treasurer see it as a prudent decision to have the asset
management of these three large operations centralised and under the
control of the Western Australian Development Corporation?

Mr BRIAN BURKE replied:
(1 )-(2)

I cannot answer that question without any notice. I have no idea of the
tuning of that sort of arrangement. I can make inquiries and provide the
information if the member is genuine about seeking an answer to his
question.

Mr MacKinnon: You must have a rough idea. Is it next month, or next year?
Mr BRIAN BURKE: [ do not even know roughly when. I would not know

whether it was next week, or next month, or in two weeks' time. In any
case I would not choose to provide chat sort of information because it may
be wrong. The next thing that would happen, because I know the Leader
of the Opposition, would be that he would stand up and say. "You have
misled the Parliament", because the Leader of the Opposition is not known
for extending kindness to me.

Mr Court: No, it does not work that way. WADC would sue me.
Mr BRIAN BURKE: That is really what is upsetting the member for Nedlands. I

could have told members that three months ago. I get these strangled cries
from time to time about WADC.

In any case, I do not thfink members opposite realistically expect me to
carry around chat sort of information in my head.

Mr Court: The Treasurer of the State does not know --

Mr BRIAN BURKE: I am not -like the member for Nedlands' dad. He knew
everything, and if lie did not know he used to make it up. I have feet of
clay, I am afraid. All I can do is to plead with the member to put the
question on the Notice Paper. But I will add one or two things for his
benefit. The sooner he stops trying to prosecute his court case in here, the
better off everybody will be.

Mr Court: 1 have never done that in this House.
Mr BRIAN BURKE: The member has done it consistently. He should not forget

that it was members opposite who made sure that the WADC was not
accountable to the Parliament, because they were the people who inserted
into the legislation the specific clause that said I could not instruct or direct
the WADC.

Mr Cowan: It was a good idea.
Mr BRIAN BURKE: I admit it was the member's idea whether it was good or

not, but members opposite should accept the conse,uences because I can
no more easily go to John Horgan and say to him, 'You will do this, you
will not do thai" than I can go to the Leader of the Opposition and tell him
what he must or must not do.

Mr MacKinnon: You can tell the Treasury.
Mr BRIAN BURKE: Of course I can tell Treasury, because I am the Treasurer. I

can instruct Treasury but, so far as the WADC is concerned, it simply is
not within my power, as a result of the deliberate decision members
opposite made, to achieve the sorts of direction or instruction they now
seem to think is appropriate. Members opposite should wake up to
themselves, If they ame complaining about WADC's lack of
accountability, they should blame the member for Coutesloe because it was
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he who insisted that WADC should not be accountable and should not be
capable of being instructed or directed. Members opposite want it every
which way and they cannot have it.

SUPERDROME
Bus Route: Member's Comments

437. Dr ALEXANDER, to the Minister for Transport:

(1) Is the Minister aware of the comments made by the member for Mt Lawley
that bus route 444 to the Superdrome was "a very good idea but one which
went wrong"?

(2) If so, could the Minister inform the House what action was taken to
introduce this service?

Mr TROY replied:

1 thank the member for some notice of the question, as I have been able to
follow it up and check it out. I would like to thank the member for Mt
Lawley also for agreeing that it was a good idea.

The service had been asked for as far back as the middle of this year, and
Transperth and my office have received numerous approaches to undertake
a trial service on this route. Transperib has a responsibility to the public to
evaluate carefully what new routes should be serviced, and this
responsibility is in accordance with the highly successful marketing
approach taken by Transperth to increase patronage on public transport.

It is my view that the Superdrome sports week offered an opportunity for
Transperth to trial the new bus route and gauge public response with a view
to making it a permanent service. Unfortunately the patronage generated
during the week was not good, and the service is unlikely to become a
permanent one in the foreseeable future.

WESTERN QUARRIES vrY LTD
Sales Tax Exemption

438. Mr TRENORDEN, to the Minister for Transport:

(1) How long has Western Quarries been claiming an exemption for sales tax
on petroleum products?

(2) Approximately how much has it claimed?

(3) Can the Minister recall giving assurances to this House on at least two
occasions that Western Quarries was not engage&' in practices contrary to
fair competition with the private sector?

(4) Is be now in a position to assure the House for a third time that Western
Quarries competes fairly?

Mr TROY replied:

(1)-(4)
1 can assure the House from the outset that Western Quarries is not taking
unfair advantage of any taxation provisions. I have inquired into the
incident which the member drew to my attention last Thursday; an error
was made by Western Quarries in applying for a taxation exemption on a
petroleum purchase. The company does have avenues to taxation
exemption on a number of purchases, but they do not include petroleum. I
have been assured by one of its directors that it was an oversight on the
part of an employee, and it will not be the company's normal practice, as it
has not been the case in the past. I am satisfied with the explanation given
to me.
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WVESTRAIL JOINqT VENTURES
Tax Exemption Status

439. Mr CASH, to the Minister for Transport:
Can he give this House an unqualified assurance that no other company or
institution in which Westrail may have an interest or be in partnership is
enjoying a tax exemption status in respect of fuel or other products it may
be purchasing?

Mr TROY replied:
I ami quite happy to pursue the question if it is put on notice, and I will have
the necessary inquiries made.

ELECTORAL DISTRIBUT[ON COMMISSIONER
Appointment

440. Mr MENSAROS, to the Minister for Parliamentary and Electoral Reform:
Can he say whether in accordance with section 2(4) of the Electoral
Distribution Act anyone has yet been appointed as the third electoral
redistribution commissioner besides the Chief Justice and the Electoral
Commissioner, in view of the fact that, according to my understanding, the
Commonwealth Statistician in Western Australia is about to retire and
presently is on long-service leave until his retirement?

Mr BRYCE replied:
There are three commissioners under the Act, the Chief Justice, the
Electoral Commidssioner, and the Statistician, and there is some doubt at
present about the availability of the latter. There is provision in the Act for
somebody to be appointed, but to the best of my knowledge we have not
yet finalised the third spot.

WESTERN QUARRIES PTY LTD
Sales Tax Exemption

441. Mr TRENORDEN. to the Minister for Transport:
In view of his earlier answer, can he explain the fact that Western Quarries
quoted an exemption number?

Mr TROY replied:
If the member puts the question on notice, I will get the full details. I do
not have an explanation for chat, but I am happy to look at the matter and
provide a written response.

SLJPERDROME
Opening: Flags

442. Mr CRANE, to the Premier
I refer to the very fine opening of the Superdrome last Sunday. My
question concerns the flags which were flying outside. There were three
flagpoles; the centre pole flew the Western Australian flag and those on
either side flew the Superdrome flag. Why was the Australian blue ensign
not flying at such an important venue, particularly when it attracts
international people of fairly high standing? Is it because there is no flag
available to the Superdrome, and if so will he have his protocol department
investigate this matter with a view to having the Australian flag fly as it
should at such an important venue?

Mr BRIALN BURKE replied:
I must admit I was not as observant as the member for Moore.

Mr Crane: I was a signalman, remember? I know my flags.
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Mr BRIAN BURKE: I failed to notice the situation as indicated by the member. I
will take up die matter with the Minister for Sport and Recreation whose
direct responsibility the Superdronie is, and ask him to talk to the member
for Moore about that situation and how it might be changed.

Just quickly, it seems to me perfectly reasonable that both the Western
Australian and Australian flags should have been flying. May I say what a
lovely new facility the Superdrome is.

Mr Cowan: It is the Superdome.
Mr BRIAN BURKE: The Superdrome is ours; the Superdome is the casino's.
Mr Cowan: Can you get it changed so we are not confused?
Mr Bryce: Be fair! Mine is the super dome. The Premier might aspire to that but

he is a long way short.
Mr BRIAN BURKE: The Supeidrome is the Latest in a long line of facilities

which the Government has been very proud to be able to help provide. In
the past four and a half years we have spent in excess of $45 million in
capital works on things like improvements at the WACA, the Brigadoon
equestrian complex, and the proposed cycling complex at Middle Swan.
In addition to that there has been assistance to the West Australian
Football League, and in many other areas we have provided capital and
recurrent assistance to sport on die basis that the intangible or hidden
benefits of sport save society a great deal of money. For every young
person we can actively involve in a sporting pursuit, I am sure we are
going part of the way to ensuring that that young person develops the sort
of character and values which will militate against that person munning into
some sort of social or community problem.

We are very proud of what we have achieved and we are grateful to the
Opposition because support for the actions we have taken has been largely
bipartisan. We hope we can continue to demonstrate nationally that
Western Australia has the best sporting facilities of any Stare.
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